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The PRESIDEXNT took the Chair at 4.30
p.m., and read prayers,

BILL—INDUSTRIES ASSISTANCE ACT
CONTINUANCE,

Read a thivd time and passed.

BILL—PINJARRA-DWARDA RAILWAY
EXTENSION ACT AMENDMENT.

Personal Explunation.

Hon. H. Stewart: I supported the second
reading of the Bill and said I would support
alsoe Mr. Greig’s motion for a select com-
mittee. In the course of my sccond reading
speech I read three extracts from the files.
One was a report of a deputation to the
Premier about the construction of the line,
Following on the tea adjournment I made a
personal explanation of what had {ranspired
during that adjournment. Later my attention
was directed to a paragraph in the ‘‘Great
Sonthern Leader,’” a Narrogin newspaper.
I take this opportunity of answering it by
way of personal explanation. The paragraph
reall as follows:—

Mr. Heetor Stewart, M.L.C.,, shows his
hand at last. We have previously com-
mented in these eclumns on the silence of
Mr, Stewart, M.L.C, in regard to the
Narrogin-Dwarda railway, and on his ab-
sence without apology from each of the
deputations on the subject.

As T do not read that journal T did not know
that it had commented. Since this question
bevame a econtroversial subject between Mr.
Greig, the immediate representative of that
portion of the province, and Mr. E. B. John-
ston, the Assemhly represemtative, I, having
1o patticular krowledge of the questmn have
attended no deputations for or against the
railway, but have awaited the fullest infor-
mation. During my six years of publie life
T have always been willing to declare my
attitude om any public question. Tt re-
guircs nothing more than an intima-.
tion to me for any of my constituents
to learn eractly where I stand on any public
question. The paragraph continues:—

The last ¢ Hansard'’ to hand proves that
Mr. Stewart has at last shown his hand in
strongly opposing the line and supporting
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Mr. Greig’a motion for a select ecouumit-
tee. Mr. Stewart’s opposition was of such
a nature that he subsequently repented
what he had said and, in a personal ex-
planation recorded in ‘‘Hansard,’' adopted
the unusual course of securing the exeision
of some of his remarks from ‘‘Hangard.'’
That is an absolute misrepresentation of what
was an honourable action that any member
would have taken. In other words, I supported
the Bill and gave my reasons for doing so.
I voierd no opposition te the Bill. 1 sup-
ported the appointment of the select eom-
mittee. During the tea adjournment, as
already recorded in ‘‘Hansard,’” I learncd
from Mr, Greig that once of the documents
I had read ouwt did npot give a correet
mterpretahon of the Premier’s reply to the
deputation, since it made it appear that the
Premier’s statements applied to the Narro-
gin-Dwarda railway, whereas they rcally ap-
plied to a proposed new line from Dwarda to
Armadale. It is only in the light of the ex-
planation made by Mr. Greig that the Pre-
mier’s final answer to the question ‘‘When
would the Narvogin-Dwarda railway be
bnilt?"’ is really comprehensible. The ex-
planation of my colleague led me to the con-
elugion that, inadvertently; I had been wmade
the instrument for placing an unfair inter-
pretation on the Premier’s words. Conse-
quently T informed the House of this, ard
made the amende honourable, in which T had
the fuli approval of the House. I repented
nothing. As an honourable man, finding I
had unwittingly misinterpreted the Premier’s
words, I made the explanation to the House.
Not to have done so wounld have been less
than honourable. In the light of this ex-
planation it will be seen that the deductions
in that newspaper wparagraph are unwar-
ranted and not in accordance with the facts
as diseloged in the ‘‘Hansard'' report.

Select Commitiee’s Report,

Hon. J. A. GREIG (South-East) [445]: I
move—

That the report of the Select Commiliee
be adopted.

The Select Committee had a difficult problem
to deal with. This line was passed by both
Houses of Parliament some nine years ago,
brt has been in abeyance ever gsince. It was
promised te the people. When the Select
Committee made investigations, it formed the
opinion that it eould not, at the present
juneture, recommend the canstruction of the
line as a payable proposition. I think I voice
the opinion of members of the Committee
when I say they would not have recommended
the construction of any part of the line had
it not been for the definite promise given to
the returned soldiers at Noombling, an estate
that was purchased about three years ago.
Parliament has made it a rule on 2ll ocea-
gions, adopted by the Gorernment as well, to
pive preference to returned soldiers. Thia
estate at Noombling was repurchased and sol-
diers were placed upon it. That iz why we
have recommended the construetion of about
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12 miles of ranway to serve them. When we
were inspecting the country, the line was not
surveyed. When we measured it on the map
we considered the distance would be about
12 miles. The actual survey, however, shows
it to be about 14 miles. The survey length-
encd the line about two miles more than we
anticipated when the deviation in the route
was being made to get the necessary grade.
The deviation stated in the Bill is eertainly
an improvement on the old survey. 1 take
the eredit for being the one who has brought
about that deviation, Had T not raised an
objection 12 months age to the old servey
the line would have becn built upon it, and
no Bill would have been introdueed for its
deviation. T cannat see that the additional
expense of over £100,000 to complete the rail-
way from Noombling to Narrogin is war-
ranted at present.  All the people bhetween
Noombling and the Great Southern railway,
a distance of aliout 22 miles, cannot ke fur-
ther than 11 miles from a railway. Mr.
Carroll, in his minority report, implies that if
the line was linked up with the Great South-
ern, it would pay. No doubt he will explain
his reagon for coming to this conelusion.

Hon, T. Moore: Ts the line not paying

now? -
Hon, J. A. GREIG: Not at present. Ae-
cording to the reports, development has not
taken place that was anticipated when the
line was econstructed from the timber coun-
try to the agricultural land.

Hon, T, Moore: Surely the fine from Pin-
jarra to Dwarda is paving!

Hon. J. A. GREIG: I have not ascertained
whether the timber portion of it is paying.

Hon. T. Moore: [ shoold imagine that
would pay for the ahole line.

Hon. JJ. A. GRETGG: 1 think not. The ex-
tension to Narrogin would not pay. Four
trairs n week will bring to Dwarda all that
the people there require, and ten a year will
take away all they produce,

Hon, J, Niclolson: What is the size of the
train load!?

Hon. J. A, GREIG: Tt is a 150 ton traim,
the smallest load in the State.

Hon, J. Nicholson: In the world, T shounlil
say.

Hon. J. A. GRETG: On the 'ollie-Narrogin
line the grade is 1 in 80, and T believe the
train loads are 500 tons. T think that in-
¢ludes tare. On the other line, 150 tons of
loading is the most that ean be drawn, Four
trains a year take away all that ecan  be
jrodoeed at Boddington. It was thought this
place would go ahead wonderfully when it
had railway facilities, Tt taps the Wander-
ing district. Dwarda s at the head of the
line. We do not say that the extension we
recommend will pay, but the definite promise
given to the returned soldiers must be adhered
to. I am of opinion the time is not far dis-
tant whken a throngh line from Narrogin to
Armadale will tave to be constructed. The
junetion should be at Noombling, proceeding
in a north-westerly direction to Armadale.
This would open up a great deal of unserved
country west of Pingelly and Popanyinning.

[COUNCIL.]

There is another reason why the linking up
with the Great Southern at present will be
detrimental to Western Australia. It would
shorten the distance, if the line were built on
the deviation, hy 14 miles. It would have
been 17 miles if it had been built on the old
survey, This would he a loss of 14 miles to
the Railway Department. Tniet the regula-
tions they could only charge ireight on the
shortest rotite, The Commissioner of Rail-
ways said he would not send stuff to Nar-
rogin by the shortest route, but would send
it round by Spencer’s Brook over the pre-
sent route. When Mr. 8hort was Commis-
sioner for Railways be intimated to the
moember for Williams-Narrogin (Mr. John-
ston), that if this line were built he must be
allowed to charge freight as on the route by
which the stuff was sent. It was definitely
stated that if the line were reduced in length,
the freights and fares would not be reduced
as if passengers and goods were sent over the
shortest distance to Perth. Mr. Johoston
pledged his constituents that this would be
honourably adhered to. This was a wrong
aititude for any member to take up, to pledge
himself and his constituents that they wonld
not ask for freight to be charged along the
shortest route. Those constituents are not
the only people affected. The reduction
would affect people all the way from Narro-
gin to Albany, and along the spur lines. If
the line is linked up, there will be a loss to
the working railways. T feel that my con-
stituents from Narrogin to Albany will not
be satisfied to pay over the rreater distance.
They- will ¢laim justice and say it is not fair
that they should be asked to pay on the
extra distance in order to give a competitive
town on the Great Bouthern the advantage of
having a line built to that place. If there
was ta be no reduction in freight, why did
the Narrogin people want a line there? They
ean send their stuff over the old Jine, T can
see no material reason for linking up the line
if it is not a question of redueed fares and
freights.

Han, E, H. Harris:
interest to the town.

Hon. J. A, GRETG: Tt wounld be of ad-
vuntage to the town while the line was being
Lailt, and might be of advantage later if one
or two additional railway men lived there. In
the interests of Western Australia T cannot
see any justification for linking up the line
and incurring all this expense.  There are
many other places that require to he linked
up.  Newdegate requires 34 miley of railway
tn connect it with TLake Grace. There are
about 130 farmers there working on  good
wheat growing Jand, and prodacing big crops.
The line would be pavable fram the date of
its construction. At Ealgarin, 20 miles from
Kondinin, there is a settlement on some of
the finest wheat growing fand in the State,
not yet served iy railway, T am opposing
this line in the interests of the State and the
finances. I am trying to help the Governmeut
to be economical. T have nothing against the
people along the route of the line, for they
are some of the finest settlers in the State.

Tt may he a matter of
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The land, however, is not of the best. The
people are hard workers and are stickers, It
wonld have been better if some of them had
sold their farms years ago and left the dis-
triet, but they have stuck to their holdings
against all odds. From the point of view of
asgisting the Government, I cannot recom-
mend the construction of the line.

Hon, H., SEDDOXN: 1 second the motion,
pro forma.

Hon. A. BURVILL (Bouth-East) [4.55]:
I move an amendment—

That the dissent to the report be adopied.

This railway was passed, with a number of
others, in 1914, There are quite a number
railways which should be built that were not
passed at that time. Other members will
know of railways that might with advantage
have heen passed before this one. Other
railways that were passed were built, bhut
there was a° motion puot through this House
agitinst this railway. In another Chamber
certain motions were also moved. The griev-
ance there appeared to be that a deviation
was wanted. Mr. Greig has stated that but
for his motion this deviation Bill would not
have been brought forward. In looking
through the files T found a letter dated Gth
July, 1922, sent to the Acting Premier by
Mr. Hickmott, the member for Pingelly, The
letter reads—

I understand that the Hon, the Minister
for Works proposes to make a start with
the Dwarda-Narrogin railway construction.
T wish to point out the gencral opinion of
the people in the Noombling district is that
the line should be extended wp the Hotham
River on the south side for about nine or
ten miles, and then proceed to Nurrogin,
By this slight alteration all the’ returned
men seftled on the estate purchased from
Mr. M. Brown would be served. Besides,
when the line is coustructed from Noom-
bling to conneet with the line from Brook-
ton to Armadale, it would serve all the
people in the Taylor’s Well and Hastings
distriet, who are located midway between
Pingelly and Wandering, and are at pres-
ent from 15 to 18 miles from a railway.
You will see by the small plan that this
would be the shorteat, cheapest and easiest
way to give all the people facilities for get-
ting railway connertion, and T think fall in
with the report of the last Advisory Board.
[ hope that Cabinet will have this matter
earefully looked into.

As a result of this letter, and probably of
the motion passed in this House, n Bill was
passed in another place and submitted to this
Chamber. The only alteration in the old Bill
was that the railway was allowed to deviate
fwe mileg on either side of the survey. The
Bill hefore the Honse permits a deviation of
five miles on the north side. The Bill was
passed in another place and it was brought
to this Chamber. On the files being tabled
here, the appointment of a select committee
was requested by Mr. Greig. I was not pre-
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pared to vote for the deviation uetil I was
able to read the report of the select com-
mittee® [ have carefully looked through the
cvidenee tendered to the committee, and it is
clear that all the settlers along the deviation
that is required to Noombling, snd thence
into Narrogin, as well as those located along
the original ronte, had no objection to the
proposed railway. The objection to the Biil
came from those who desired the line to go
to Codjatotine .and thence to conneet up
with the.main line ai Popanyinning. All the
witnesscs desired fo see the line built throaph
to the main railway aystem, and were totally
opposed to dead ends. The evidenece shows
that Witliam Henry Price, a farmer, was
asked the following question:—

You arc convinced that, no matter what
happens regarding the Codjatotine north-
wards railway, it is essential that the line
must be connected with the Great Southern
railway?

To that question the witness replied: ““ Yes.”’
William Gilbertson, who was in favour of the
samc route, was asked :—

You do not suggest that the line you
mention should stop at a dead end?

To that the witness replied: ‘“No.’’ Franeis
‘Wake, a farmer at Popanyinning, gave ovi-
dence, in the course of which he said:—

One reason why I advocate the line going
through and linking up with the Great
Southern railway at Popanyinning is that it
will form a conneetion with the main rail-
way system of the State. No one would
advocate a line to a dead end.

In answer to the question ‘‘In advoeating
that the line should junetion with the Great
Southern railway and not stop at Codjatotine,
you are opposed to a dead end?’? the witness
said : — ’

Yes, it would not be businesslike to ter-
minate the line at a dead end.

Then we come to the evidence of Charles
Henry Babbington, the assistant engineer of
the Public Works Department. The report
of the evidence shows the fellowing:—

369. What is the objection to a dead-
end such as & line finishing at Dwarda¥—
The working cxpenses with a dead-end are
very heavy. You cannot mave your rolling
stock about directly over the system, and
there is a tremendous lot of broken time.
The expenses are heavy, and allowances
have to be paid to the employees staying
the night at the dead-end.

Then we come to the evidence of the Commis-
sioner of Railways, Colonel Pope. If hon.
members will look at the report of the evi-
dence they will find the following:—

378, 1If that line were extended another
13 miles, what would be the position?—It
would be awkward for engine working, We
would bave te stable men at Dwarda and
the next day they would run over the 26
milez, 13 miles gut and 13 miles back, Wa
shall have the same difficulty at Bencubbin,

Then again there is the following:—

385. What are the chief objectiona to’

dead-ends in connection with railways?™—



1302

The principal objection to a dead-end is
really one of working. There is such a lot
of light loading. With a loop you get
trafic in both directions and there are
greater faeilities for working. With a
dead-end it is a diminishing traffic. Either
you haul in light and return full, or else
you hanl in full and return light.

386. What is the average loss exper-
ienced in connection with dead-ends?—I
eannot make an estimate, because so much
depends on the different conditions’ I have
mentioned. 1 referred te this question on
page 4 of my last annual report.

387. A dead-end makes a lot of differ-
ence in the running of a railway?—Yes.

Hon. J. J. Holmes: There musi be a dead-
end somewhere!

Hon. A. BURVILL: There is no oceasion
"for a dead-end in conncetion with the railway
under discussion at all. That is the objection
by the railway anthorities. The objection of
Mr. Wike and other settlers, was that if the
proposed line were stopped at a _dead-end,
they would be within 20 miles of their natu!'al
market, and yet they could not get there with
their produee. Mr. Wake, when advocating
that the line should go to Popanyinning,
gnid that if the consideration of the Bill
were to result in such a decision there would
be 10,000 head of cattle in that grea in a
short period.

Hon, ¢". F. Baxter: Where will the eatile
come from?

Hen. A. BURVILL: I do not kinow.
Perhaps we could discount the evidence
on that point, hut if there were

5,000 head, or even 1,000 head, the same
difficulty would arise if the line were to stop
at a dend-end. [f the line were constructed
through, it would be possible tn get the
stock to market, The sugpestion as it is, makes
the line stop at a dend-end, and that will not
satisfv the people there, T have attended
some of the stoeck sales and T know the
facilities for railing their stock to markets,
It is cssential that the railway shall be
connected up with the main system, s0 as
to provide the necessary outlet for the stock,

Hon. J. J. Holmes: Do yom advocate
putting a railway through couniry which the
evidence shows is so infested with poison
that it is not possible to travel the stock?
What wounld happen to the 10,000 cows if
you took them through that country?

Hon. A. BURVILL: If hon, members
look through the evidence, they will find it in-
dicated that the country is not sa infested
with poisen as it has heen made to appear.
The scldier settlers at Noombling must he
given the neeessary tailway facilities.

Hon, H. Seddon: Is the clorest market at
Narregin?

Hon, A, BURVILL: If they have means
of access to Narrogzin as soggested, then the
settlers can pet their stock through to Pin-
gelly, Katanning, Narrogin, or elsewhere
without the necessity of going right throngh
to Perth. That is the trouble at present,

[COUNCIL. |

Hon, J. A. Greig: Pingelly is nearer to
those settlers than Narrogin.

Hon, A, BURVILL: Mr. Wake, in his evi-
dence, said that no one would advocate a line
to a dead-end, and in saying that it was not
businesslike, he supplied the reason for his
view., The Commissioner for Railways was
asked the foliowing question:

396, What effect will the building of
the Narrogin-Dwarda railway have upon
the earning capacity of the rvailways frowm
Narrogin and southwards of Narrogin!

and to that he replied:

T estimate a loss of approximately £16,:u

a vear, unless provisicn is made for traflie

to be charged by the xoute it goesa, Itwill

decrease the theoretical distance between

Perth and south of Narrogin by 17 mile:,

and between Fremantle and south of Nar-

rogin by 28 miles. The traffic will neces-

sarily continue to go via Spencer’s Brook.
In the course of his remarks, Mr. Greig said
that the deviation will glter that distance
somewhat. Again, the Commissioner’s evi-
dence discloses the following:

397, Are vou aware that when Mr. J. T\
Short wag Commissioner he suggested that
that if a line were built from Dwarda to
XNarrogin he would not reduce his rates of
freights or fares on the shortened distance
to Perth, and that Mr. Johnston, member
for Williams-Narrogin, said he c¢ould pledge
I¥is constituents and bimself that this
would be honourably adhered to?—

To that the Cecmmissioner replied:

T was not aware of that, 1f that is the

case, it would take away a certain amount

of the objection I have to the construetion
of the line, apart from the abstract oljec-
tion I have to the comstruction of any line.

Already, in my opinion, we have too greafr

a milenge of railways in the State for our

population.

I would draw the attention of the Leader of
the House to this partienlar point to whieh
the Commissioner of Railwars bas taken ox-
ception. If he counld overcome that difficulcy
it wounld take away the only real solid objec-
tion to the line linking up with the Great
Southern railway. Where the line will june-
tion with the Great Southern railway is a
matter for the Government to deeide. In hi:
dissenting report, Mr. Carroll does not say
where the line is to link up with the Great
Southern railway. The objection raised by
the Commissioner of Railways to the junctiou
at Popanyinning was that it woul® mean an-
other dep6t. That is a matter, however, for
the railway advisers to the Government,

Hon. JJ. J. Holmes: What dces Mr. Wake
say on that point?

Han. A, RURVILL: He wants the line tno
connect up with the Great Southern railwax
at Popanyinning and says that it wo1ld not
be businesslike to leave ‘it at a dead-end.

Hon, J. J. Holmes:  Tn the renort of the
evidence Mr. Wake is said 4o be a farmer.
Do you quote him as a railway expert?

Hon. A. BURVILL: No, but as a farmer
who wants the line to be built through tu
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Codjatotine, The evidence shows that there is
nct one man who dees not want the line con-
nected up with the Great Southern railway. 1
am aware that the Commissioner of Railways
is against further railways. This line has
been passed and the settlers have been living
on the strength of the promise of railway con-
struction to within reasonable distance of
their holdings, It would be an injustice to
build the line at any great distance from the
route originally authorised. The settlers should
have railway facilities 8o as to link them up
with their markets. The views of the Com-
misgioner of Railways will always be antag-
onistie to the poliey of the Country Party. To
that extent his views are against the policy of
the Government who want fo open vp new
land, The Commissioner dors not want any
new railways. We must look at his evidence
in tha light of the fact that he has to make
the railways pay.

Hon, A, .J, H. 8aw:
ohject.

Hon. A. BURVILL: The task of opening
up new epuniry means that the transport eosts
are tremendonsly heavy, Somcone has to pay
in the beginning. The platform of the Coun-
try Party provides for the construction or
railways to all settled areas, and that further
extenvions shall precede settlement.

Hon., E. H. Harris;: The Commissioner of
Railways is not a supporter of your plat-
form.

Hon. A. BURVILL: T am aware of that. It
eannot be expected that'the early settlers will
he able to kear the heavy cost of transport at
the outset, nor should it be expected that they
will have to make good before a railway could
be built to give them access to their markets.
That may have heen all right in the past, hat
it has meant very slow settlement of the State.
There should be no injustice done to these set-
tlers nor should they be asked to he satisfied
with the spur line which has been suggested, Tt
is nlso n plank of the Countrv Party’s plat-
form that we favour decentralisation and the
provision of means of access to the nearest
poert and markets, That is exactly what those
gettlers will not get.

Hon. J. .. Holmes:
tralisation at Narrogin.

Hon. A, BURVILL: Of course it will
benefit Narrogin, but we cannot help that,
Already there is a depot at Narrogin, and it
i2 only natural that the Commigsioner of Rail-
ways does not want to have another depot at
Popanyinning, 20 or 30 miles away. 8till,
that is a matter for the technical officers.

That is a desirable

Tt will mean cen-

Hon. W. CARROLL (East) [5.17]: T wish
to give the House as clearly and concisely as
possible some idea of the state of affairs as
I found it. When I was appointed 2 mem-
ber of the seleet committee, though the file
had been laid on the Table of the House, 1
refused to Jook at it or to know amything
about the question; I determined to judge
from my own observations on the spot.
Though 1 Adissented from the conclusions of
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my two colleagues on the select committee,
during the time we were {ravelling through
the distriet, there was no ill feeling whatever,
Though we did not agree, that does not lead
me to say they have mot viewed the question
in what they believe to be the best light for
the State. At the same time I travelled
through the same district and heard the same
evidence and I arrived at a different con-
¢lusion. I feel sure they give me credit for
being quite honest in my finding, just as I
regard their finding as an honest one. We
first went to Dwarda and met quite a large
number of people. Let me point out that
the number of witnegses examined was no
criterion of the number of farmers that
attended in readiness to give evidence, or of
the interest takenm in the proceedings. The
chairman annovnced—and I agreed with him
—that the select committee’s time was
limited, and he did not want & large number
of witnesses appearing merely to support the
evidence someone else had given, He raid,
““If you agree with the_evidence taken, it is
not necessary to say the same thing over
again. If you disagree or have any fresh
evidence to tender, we shall be pleased to hear
it.?” 71t is necessary to make this explanation
to avoid any miseonception as ta the in-
terest taken in the question by the people
affected, The very keenest interest was taken.
The Bill proposes a deviation of a railway
already authorised, so that strietly speakiug
what we had to inquire inte was whether the
people were in favour of the deviation or not.
Anyone who reads the evidence can come fo
no other conclusion than that the deviation
would he an improvement on the route orig-
inally surveyed.

Hon, .J, M. Maefarlane:
Cofjatotined

Hon. W. CARROLIL: T refer to the devia-
tion proposed by the Bill. As Codjatotine
has been mentioned, let me say T had an idea
that the proposed railway from Dwarda to
Codjatotine was an ailternative proposal to
the Dwarda-Narrogin line, with a deviation
towards the Noombling estate. .Judging by
the evidence we received, such is not the case.
It was never an alternative to the proposal
contained in the Bill, The report of the de-
parimental officers on the file shows that the
Dwarda to Codjatotine projeet was entirely
different from the proposal in the Bill, Kven
these who favoured the Dwarda-Codjatotine
route did not favour it as a line from Dwarda
to Codjatotine. They regarded it as merely
a portion of a threugh line to junction with
the Great Southern line. There was no evi-
dence at all that favoured the line remaining
at a dead end. The only difference of opinion
was where the jumction should take place.
At Dwarda we received evidence from repre-
pentatives of the Wandering and Marradone
Road Boards. All the people we met at
Dwarda favoured the live going to Narrogin.
That of course also applied to the evidence
taker at Narrogin, and ¥ was also the
opinion of the people at 14-Mile Brook. The
evidence we took at Codjatotire was some-

To XNoombling or
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what mixed, but anyome who studies it will
realise that the majority of the people there
favoured the line going to Narrogin. I am
not advoeating one thing or another; I am
relating what we saw and found so that the
House may form its own opinion. The bulk
of the evidence received at Codjatotine fav-
oured a line along the proposed deviation into
Narrogin; the balance favoured a line going
to Codjatotine and then in te Popanyinning,
but whether the witnesses favoured Narrogin
or Popanyinning, not a single one favoured
the line remaining at a dead end. After
loaking at the proposition from every point
of view, the eonclusion I came to was that if
wo were not prepared to build the line to
junction with the Great Southern railway, we
should spend no memey at all upon it. If
we build a section of the line, we shall he
giving to the settlers at Noombling and 14-
mile Brouk a railway in the letter and deny-
ing it to them in the spirit. To eonstruct a
railway away back from where they want to
go will be of no advantage at all to them.
The whole of the people in that distriet want
to pget to the Great Southern railway. That
is where their markets are: the Agricultural
Bank, the Industries Assistanee Board, and
the Soldier Settlement business iz transacted
there, and whether we give them a railway to
any other centre or not, they still have to go
there in order to transact their business. They
have a butter factory. I did not mention
this in my report because, though it means
a big thing to some of the gettlers, it is not
a big thing from the point of view of the
railway or the State. I cannot shut my eyes
to the fact that railways are built, or onght
to be built, for the development of the country
and not primarily with the object of securing
interest on the cost of comstruction. That
should be a secondarv coansideration. The
main object is to develop the country; let
the payment come later on. The Commis-
sioner of Railways said he was opposed to
such railways on principle, and that if he
had a smaller mileage he wonld be able to
give a better gervice. He had an idea that if he
had a railway system running merely between
Perth and Fremantle, he would get the same
volnme of traffic, having no regard to the
development in the back country that of
course increases the traffic on the smaller
section of rallway. I have a certain amount
of sympathy with the Commissioner. Te is
there to make the railways pay. He is not
concerned with the development of the State.
Parliament long since should have devised
means whercby certain railways should have
been charged up to development purposes,
while they were in their initial stages amd
eculd not return interest and sinking fund
on the money invested. It should neot have
been beyond the power of Parliament to de-
vise a way out of that difeulty and so re-
lieve the Commissioner of Railways to that
extent,

Hon. J. J. Holmes: To what would you
charge up the Lake Clifton railway?

Hon. H. Stewart: To misrepresentation.

[COUNCIL.

Hon, W, CARROLL: Had I been in the
House at that time I conld have anmswered
the question, but, unfortunately for the coun-
try, I was uot then a member.

Hon. H. Stewart: It did not come hefore
this Houge.

Hon, W. CARROLL: I admit I have seen
h_etter country than that between Dwarda and
Narrogin, but the Noombling estate was very
much hetter land than I expected to find it
after reading the report of the Royal Com-
mission on Soldier Settlement. [ am of
apinion it is not bad country, but it was put
to a wrong use and money was lost on that
accoint,  However, in my opinion this rail-
wuy, uinless it is carried right through, has
o pussible ehance of ever getting anything
like revenue, There is no outlet to the east
‘or timber, and timher is ume of the biy
factors on the Pinjarra-Dwarda line. Tf this
projosed line were carried through, there
would be such an ontlet.  As developments
take place east of the Great Southern rail-
way, where we may look for them, a certain
amonut ot traftic and revenue will be obtained.
At Narrogin we were told a good deal about
o possible alternative line when the Great
South.rn railway becomes overcrowded. There
is a possibility that that overcrowding may
otenr some day.  According to the evidenee
of the Commissioner of Railways, however,
it will not occur until the traffic has in-
ereased Dby 500 per cenf. We have seen
traffic increase on some lines by 100 per cent.
in a year, but that is not likely to oceur on
the Great Southern railway for some time.
Viewing the proposed line as a wheat pro-
position, T have to point out that we need not
seriously consider the wheat from territories
which would pass through XNarrogin. The
great bulk of the wheat to-day is quite
capable of being hauled to Bunbury, and of
being shipped there. Leaving all that aside,
we must pay regard to this peint, which has
all througih weighed most heavily on my mind:
this propo<ed railway has been authorised by
Parliament. Even if Parliament acted un-
wisely in passing the Aet—and that is not
for me to say, though I may have my own
opinion on the point- -atill Parliament acted
eonstitutionally and within its rights. Quite
i number of the members in this House to-
day were in it when the Aet was passed. I
fail to see that in the interim anything has
liappened which would make it less desirable
to build the railway. The railway from Collie
te Narrozin was construeted before this line
was authorised. The Bowelling-Wagin line,
which in my estimation does not really affect
the present question, was authorised at the
same tHme. Therefore nothing has oceurred
ta alter the ciremmstances which caused Par-
liament to authorise the construetion of this
line. The suthorisation practically consti-
totea a bond as between the settlers in fhe
district and the Government of this State.
Paying all due rezard to the fact that the
Government are now hard up for money, I
still consider that it is far better for the
present Government, or any other Government,
to ha hankrupt in pocket than to be bank-
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rupt in homour. The failure to build this
railway will be an act of repudiation. Now
as to the estimated eost of the line. The
Assistant Engineer for Railway Construction
told us that the estimate was hased upou the
day labonr system. Onme little thing I saw
on the file on the night of the appointment
of the select committee was that a certain
amount of partial clearing had been carried
out along the route. Omn a total area of 96
acres the trees had been chopped down and
stacked ready for burning, and the cost of
that work waz £890. The select committee
bad evidence from men long resident in the
distriect and@ fully conversant with the cost
of clearing there that the work is worth 23s,
per acre,

Hon. J. J. Holmes: And how much did it
cost ¥

Hon, W. CARROLL: Something like £10
per acre. A certain proportion of the ecost
was for overhead charges, supervision, and so
forth, which would have been slightly reduced
if the work had heen of greater extent. 1In
my opinion, if this line were built on the
contract system—the coniractor would not
dare to pay the men less than the Government
would riay them, and in fact he eould not get
them for less—it would not cost more than
two-thirds of the present eatimate. The select
committer took evidence at Taylor’s Well,
near Codjatotine. Undoubtedly, once one
geta to Codjatotine and further nerthwards,
one finds hetter country, though there is some
excellent land along the Fourteen MMile
Brook between Dwarda and Narrogin. As a
whole, however, the eonntry north of Codja-
totine is ecrtainly better. The deviation of
the line te Codjatetine woull not effectively
provide those people with railway communiea-
tion. Oply a few of them would be within
reasonable  distanee of the line, and they
wonld repard it as of value to them only in
that it would junction with the Great South-
o ratlway.  [Unquestionably, the proper sys-
re;mi would be, atter fmishing the Narrogin-
Traeardn line, fo build o line northward from
Noomhbling to {‘odjatotine and Taylor's Well,
e¢ventually to junetion with the Brookton-
Are adale line. That is the position as T see
it, Thaugh I conld not see eve to eye with
my two colleagunes in this matter, I believe
themm ta be thoronghly henest in the views
wlich thex have expressed; -md T feel certain
they eive me the same credit. Tf T have been
of assistance in any shape or form to hon,
members then the cndlesg trouble I, in com-
mon with my colleagues on the select com-
mittee went to, will be repaid.

The MINTSTER FOR EDUCATION (Hon.
J. Ewing--South-West) [5.33]: T congratu-
late the last speaker on the eclear exposition
he has piven nf his view of 1his matter. I
ulso qree, as all honewrahle members must,
that every memher of the select committee
har reported enotirely in aesordance with the
evidenee as it appealed to him. To my mind,
however, the seleet committee, instead of im-
proving the position, have made it much worse
from the point of view of Mr. Greig. T have
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so vften heard that hon. member spenk
against this railway, that I came to the con-
clusion the construction of the line was an
iniquitous thing from his standpoint. There-
fore I anticipated that the evidemce fo be
taken by the select conunittee would be very
different from that which we have before us
in this report. A perusal of that report can
leave no doubt in the ininds of the majority
of membera that the best thing te be done is
to vote against both the majority report and
the lissenting report. Although the dissent-
ing report is Favourable to the line proposed
by the Government, it still leaves the ques-
tion of terminus in doubt. What we are con-
sidering is a Bill not for the construction of
a railway, but for the deviation of a rail-
way. The only question hefore the House is
whether the deviation proposed.by the Gov-
ernment shall be made as they suggest. The
adoption of the majorily report would mean
that the line would remain at a dead-end at
Noombling. The minority report sugpgests
that the line shall go as far as that, but that
it shall be within the province of the House
to determine where the line shall junetion
with the Great Southern railway. Mr. Carroll
has left no doubt in my mind as to his view,
His view is practically what T stated on the
second reading of the Bill, that from a rail-
way point of view Narrogin is the right place
for the terminus. Tndeed, that is shown in

. the evidence given before the zelect commit-

tee, But Mr. Carroll has also atated, although
not in so many words, that the right plaee to
go to is Narregin, and that to do anything else
wanld be an act of repudiation. That should
settle the question so far as the majority of
members are concerned, [ intend to vote
against the majority report and nlso against
the minority report. At the time the seleet
committee was appointed T (did not think it
wis neerssary I lield the view that all the
ovillenee was before us alremly, T there
Il been evidence in favour of defeating the
Gavernment s proposal, T wounld 1-robably have
been able to place hefnre the Honar much more
testimany than is eontained in the select com-
mittec’s report, The lnnd appears to he far
better thon hon. members were led to helieve.
The majority veport talks of ‘‘inferior lann
badly infested with poison.’'’ But hon. mem-
hers wha know that cliss of rountry are well
aware that thousends upon thousands of aeres
of poison lond have heen redeemed and marle
productive.  Amd why shoold it not he so in
this ecase!  As the railway Jine extends, so
will the pwoison he eradicated, and the position
congerquently iinproved from a traffic point of
view., TLe contention of the Commissiorer of
Railways appeals to me and must appeal to
every member. 1 rofer to the question of the
charpes he should make. He said in his evi-
denee that that question could be further com-
sidered before the line was construeted, and T
have no doubt the Government will pive it
congideration before the work of building the
line i« actually put in hand. Some definite
deciston will no doubt be arrived at as regards
freight charges from XNarrogin or any other
portion of the line, T regret that the majority
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repant is largely a1 condemnation of country
that cught not to be condenmed. I ¢ravelled
across it alout 20 venrs ago, wmd the impres-
sion then trade on my mind is the one which
I' expressed to the Heuse on tie secoml read-
ing of the Bill, It is an impression whieh has
heen largely confirmed by tLese reports. Un-
dosthtedly poison doees cxist in that district,
Just as it s found in a large portion of the
Houth-West. But thiese who had the infested
land practically given to them have persevered
and have eradicuted the poison, and te-day
are in possession of prosperous holdings.
That will be the case also in this country
onee the railway bus been built. 1 endorse
Mr, Carroil’s  ryemarks that  there  will
uttimately  be a  line to  serve Codja-
totinve amd Taylor’s Well, and go through
to u  milway from Brookton to Arma-
dale. That is the line which will open up all
the country Mr, Greig is desirous of seeing
opengd up. Undoubtedly it is good country,
but that fact censtitutes no reason whatever
for advocating that this line shall be laid in
the middle of the bush, and that no considera-
tion shall be given to existing settlement.
Suppose the line were left as suggested: then
it might be many years before it was con-
tinued as desired. On the other hand, if the
Government’s proposal is adopted and the line
is taken into Narrogin, the settlers will
have eommunication with their market straight
away. That is what the Government desire,
and in their opinion it is in the best interests
of the State. Over and above that, T, as a
member of the Government, assure the people
when a promise is given and a Bill is passed
by both Houses, and there is nc real reasoun
for repudiation, the projected work will be
carried out. T appeal to members to vote
against the report, on the ground that the de-
viation as provided for in the Bill will be in
the best interests of the State.

Hon. H. STEWART (South-East) [5.50]:
I gympathise with the Minister, for the reason
that he finds himself in the position of having
to vote against the majority and minovity
reports of the select committee. T supported
the appointment of the seleet committee so
that we might have all the information pos-
sible placed hefore us. I have a wide know-
ledge of the country in question; I have been
through it in two different directiouns since
I Jast spoke on this subject, and have
interviewed wmany of the people who are
intcrested. With the knowledge that I pos-
sess, | eannot vote for the report. So far
as the minority report goes, and it dogs not
go verv far, it is more in accordance with
my views, but it is my intention to vote for
the Bill as it was submitted to us by the
Government.

The PRESIDENT: The nuestion before
the House is the adoption of the dissenting
report,

Hon. H. STEWART: I agree that the
interpretation put upon the dissemting report
by the Minister is the correct ome. There
is only one conclusion to be arrived at after
reading the evidenee, and it is that the min-

[COUNCLL.)

ority report is in accordance with the testi-
meny that was submitted to the Select Com-
mittee, namely, that a counection must be
nuiile with the Great Southern line. A per-
usal of the evidence also shows. that from a
railway peint of view, and bearing in mind
the existiug state of development at Narrogin,
the conncetion must be at that place. From
the railway standpoint it is unthinkable that
the line should be carvied to urd should end
at Noombling. Let us consider the class of
vountry that would be served by the con-
strnetion to that loeality, If members turn to
jage 296 of ‘'Hansard’ of last year they
will finll that Mr. Greig, speaking on the
Address-in-reply, said that there were over a
million acres of poison land between Brook-
ton and Albany suitable for eurrant growing,
which he claimed could easily be identified
by virtue of the growth of the poisen
plant. He pointed out that from the
work that had been done by one of the set-
tlers in the Pingelly district, and by another
in the Wagin district, and a third in the
Woodanilling district, he believed that there
were n wmillion aeres of poison land suitable
for the production of as fine currants as
could he grown anywhere in Western Austra-
lia. The mere fact that this million acres
was poison country was not sufficient to
vondemn it for development. Along the Great
Southern line  there  are ypeeple who,
in recent years, have taken up areas that
were formerly despised because of the ex-
tensive growth of poison. To-day that land
ia being cleared of poison and stocked, and
in the not distant future it will be put under
the plough. T look upon this lapd as good
average country. I have been informed by a
pumber of people familiar with the belt of
country west of Brookton to Narrogie that
any extension of the railway from Dwarda
to connect with the Great Southern line
must pass through a traet of inferior
country. That i3 not uncommon in West-
ern Australia. I have travelled exten-
sively on the spur lines recently, and I
know that many of those lines run through
country which iz inferior to that along the
suggested route of the Dwarda-Narrogin rail-
way. T am econvinced that the area along
which the proposed railway will travel, con-
sisting as it does of fair average land., with
an assured rainfall and a comgenial climate,
must eventually become an important mized
farming district, and that considerably in-
creased production will follow from the con-
struction of the railway. Apart from the
quality of the land, there is another phase,
and it was tounched upon by Mr. Burvill—I|
refer tp marketing. I give credit where it is
due. Tn this case T commend the people of
Narrogin for their enterprise in various diree-
tions. The butter factory at the present time
is running te its full capacity, and it has
provided a stimulus for the pig-raising indus-
trv to the extent that Narrogin is now regarded
as a better market than Midland Junetion.
If the suggested line were taken only to
Noombling then stock would have to be railed
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to Midland Junction via Pinjarra and the
owners would not be in nearly so favourable
a position. 1 support what was said by Mr.
Barvill with respect to the value of Narrogin
as a market. I understand, and the Housc
understands, from debates that have taken
place, and alse from filey that have heen
Placed at our disposal, that in the not distant
future there will be a shortening up of the
tonte from Brookton to Fremanfle. That is
the impression one gained from what was
anid by the Premier to a deputation that
waited on him from Williams Narrowin and
aubsequently another from the gettlers of
Brookton and Beverley. Not only the present
Premiér, but hic predeecssors in office, have
referred to the possibility of the shortening
of this route. The distance will be reduced
in this way from 118 to 80 miles, and there
must follow a corresponding reduetion in

freight.
Hon. .JJ. Nicholson: But if the Brookton-
Armadale line be constructed, will this

Dwarda-Narrogin railway be necessary?

Hon. H. STEWART: They follow dgif-
ferent routes, and will open up different coun-
tries, The Brookion-Armadale rowte has a
grade of one in 80, most favourable for the
handling of goods. Moreover, it will shorten
the distance, and obviate the congestion at
Spencer’s Brook, so avoiding the position
obtaining in New South Wales, where Red-
fern is a bottle-neck through which all the
wheat grown in New South Wales has to pass.
Another phase of the matter: Tn March last,
while the Assembly member for Katanning
(Mr. A. Themson) was in England, T looked
after hix constitueney. One thing T had to
attend to was to see that the Assembly mem-
ber for Willinms-Narrogin (Mr. Johnston)
did not get the order of preeedence in rail-
way construction broken in favour of the
Narrogin-Dwarda rtailway, a3 against the
Nyabing-Pingrup extengsion. TIn Mareh of
last year it was laid down hy the then aeting
Premiev, Mr. Colebatch, that the railways
authorised in 1914 would be constructed in
the order in which they were anthorised. As
Jate ag the 23rd June, 1922, the arting Pre-
mier, referring to the construetion of anthor-
fred railways, said—

T explained to Mr. Stewart that it was
almost impnszible te give a definite assur-
ance as to when the Nyabing-Pingrap line
wonld bhe completed, but that following the
Begeubhin extension, and the Esperanee
and Busselton-Margaret River lines, camo
the Nrvahing-Pingrup and the Narrozin-
Dwarda.

That was the order in which those several
lines were to be built 8s soon ns mils were
available, Tast Saturday week T atftended
the opening of the Nyabing-Pingrup exten-
sion. The Eszperance line i3 not yet finished,
nor is the Margaret River railway; T am
not sure about the Bemenbhin: bnt those
were all started before the Nvabing-Pingrup.
The land along the Nyabing-Pingrap line i
no better thaa, indeed it will not bear com-
parison with, what T know of the distriet

under consideration. I refuse to be a
party to the breaking by the Government of
their promise. Time after time between
March and Awgust, 1922, was the order
laid down in which the authorised lines
would be constructed. If for that reason
alene, the order should be strictly adhered to.

T cannot lo anything ¢ls; but support the

construction of the line., I am glad that,
throuph the steps taken by my colleague, we
have in the Rill a deviation that improves
the ociginal line, The distriet consists of good
avergge country. The fact of itz beinz poison
land is et sufficient reason for holdimy up
the line, Practically all the poison country
fu the tireat Soutliera is volunble for stoek;
and when, later, it is furmed wpnder seientifie
measares, it will he highly productive. We
hove reasun to helieve that the Brookion-
Armadale line will be built in the near future,
mnderentting the argument that flnre will be
2 loss on arcount of the reduction in freight,
dne tn the reduction in mileage, Last year
in Marel, April, May, June, and July, the
aeting Uremier, Mr. Colebateh, and the Min-
ister fur Works, laid down the policy of the
Government and stated that when rails be-

came available the authorised lines would
be ¢onstructed in  the order in which
they had been anthorised. T will sup-

port the wminority report lest, if it fails to
he earried, the majority report might be car-
ried in its stead. T will not support the
majority report.

Hon. H. SEDDON (North-East) [6.10]:
While T will support the majority report, T
have to speak to the amendment; because if
the amendment were carried T would not get
an opportunity to say what I have to say.
There are one or two matters T wish to elear
up. In another place guestions have heen
asked implving that, as a member of the
select committee, T had been wnduly influenced
by a bnsiness arrangement with Mr. Greig.

The Minister for Education: You need not
worry about that.

Hon, H, SEDDOX: Any business con-
neetions T had  with  that  gentleman
were  sovered long  before T hecame u
wember of the select committee. As
te the company itself, I had, and still
have, cvery reason to helieve that it was bona
file, Touvhing the select committee’s report,
I want hon. members to remember that we
had to go into the whole gquestion and hring
bhefore the House a1l the evidencr we could
get. As the result of our inguiries we aseer-
tained that from the point of view of agri-
enltaral development. a1 serious mistake was
made in extending the Pinjarra-Dwarda rail-
war hevond the last of the fimher mills, The
line is paying chiefly throngh its timher
traffie.

Hon. T. Moore: T should say it would.

Hon. H, SEDDOXN: In point of agricul-
tural traffic, the position is entirely different.
The proposed railway has been recommended
chiefly as an agrieunltural railway, and we
took rvidence with that view in mind. Mr.
("arroll has pointed out that the bulk of the
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evidence was in favour of the comstruction
of the railway. That is only natural. The
Pinjarra-Dwarda railway has been in opera-
tion sinee 1913. Its first full year of opera-
tien was 1914. Since that year the agrical-
tural traffic on the line has been as follows:
In 1413 an increase of 53 per cent.; in J916
an increase of G0 per cent,; in 1917 a de-
crease of 1S per cent.; in 1919 a decrcase of
32 per cent.; in 1920 an increase of 16 por
et in 1921 a decrease of 14 per eent.; in
1822 an inerease of 36 per cent.; in 1923 an
invwoase of 84 pee cont. That is all based
wiL the trawie of 1914, That trafiic, expressed
Jnotridn bands of earienltural prodeec over
thwse yeurs, bas heen as follows: 1911 six,
1415 eight, 1916 nine, 1917 three, 1919 five,
1920 weven, FO21 «ix, 1922 eirht, 1921 eleven,

Hom, T, Moore: But yon do not expeet
a train to astart with a full train lead!

Iton. H, SREIMOXN: No, That refers to
tie <tations between Dwellingup and Dwarda,
o distanee of 27 miles. Over the whole of
the mileage that represents the train loads
per amnum of agricultural produce. From
that staundpeint, therefore, the railnway was
uot justified.

The Minister for Edueation: It will be all
right if it gows right through.

Hon, H. SEDDOX: Therefore, we are jus-
tified in arpuing that if the comntry on to
Xarrogin bhe similar to that between Duwel-
lingup and Dwarda, we should expect the
gsame results as we have had from the stations
on the existing line. It was from that stand-
point we reported that we did not econsider
the construction of the railway right through
justifitdd. On tle other hand, we had to take
into consideration the accommodation of the
soldier settlers at Noombling and at the Four-
teen Mile Brook. Our recommeniation that
the Jine he extended 12 miles further would
give railway communication to these peorle,
and no settler along the whole of the route
between Dwarda and Narrogin would be more
than 10 miles from a railway.

~Nitting suspended from 6.15 to 7.30 p.mn.

Hon. H. SEDDON: The Bowelling railway
serves the Bowelling-Wagin country and alsn
affects about 50 miles of the Narrogin-(lollie
line. It passes through country similar te
that over which it i3 proposed to build this
new railway. The fizures will therefore he
as interesting as those in connectica with the
Dwarda-Narrogin line. The Bowelling lawe
was opened for traffic in 1920 Tf we tage
the vear 1921 as our hasis, we find that the
inerease over the 1920 traffie in 1921 was 6
per cent., in 1922 it was 26 per cenf., oud in
1423 it wns 36 ver cent. The traffic on this
line for stock is larger than it is in the case
of the Theurda-Narrogin line. Expressed in
train loads this works cut in 1923 at 28 ‘ul!
train leads per annum.

Hon. H. Stewart: Can vow give us the
traffic on the Bullfineh railway?

Hon, H. SEDDON: That is not an agri-
cultural railway and cannot he compared with
this one.

[COUNCIL. |

Hon. H. Stewa.t:  Yeu can vompare an ag-
ricultural railway with a mining raillway.

Hon. H. SEDDON: This line must be
Judged from its standpoint as au .gricul-
tural line. Refervnee was made to the report
for 1914 of the Advisory Dill. The fizguves
adviineed on that geeasion were the estimated
figmres as fo the produetion along the rail-
way, I odiove aaoted dienses of the actnul
working, wiich ave far moee relinble in cnabl-
ing une te form an epinion as to the Leaofit
of sich a railway from the agricultnral point
ol view., .\ point has been made with vegowl
to the use o the railway tor through trailie
[iipa ses, 11 s boen stated that the sevece
Llavies whivhe exist on the Pinjarra-Dwarda
reitwiy urently gffect the working of the
thro el trafiie, The lonrt hus to be alropped
front Boddington te Dwellingup te 215 tons,
nlooceas from Dwarda to Bodilingten the lond
is b tous. This shows what a handicap there
woulil be on the part of the railways if they
Il 1o use this as the throngh railway from
Nuarrogin. [t was pointed ont in the course of
evidenee that most of the wheat traffic from
Narvogin and the sonth of Narrogin went to
Bunhury.

The Minister for Education:
to go that way.

Hon. H. SEDDOXN: Probably as the wheat
traffic increages, much more will go to Bun-
bury, which is evidently the natural port for
that part of the State. TIn his annual report
the Commissioner of Railways complains about
non-paying lines. His argument against this
railway is that it will inerease the amount of
non-paying mileage of railways, and pener-
ally increase the difficulty without the com.
pensating advantage of increased traffie.

Hon, H. Stewart: What do you think of
the proposed Wiluna railway?

Hen, H, SEDDOXN:  One cannot speak re-
garding that until one gets the figures.

Hon, E. H, Harris: It would be a paying
proposition from the start.

Hon. T. Moore: TIf it is comnected with
Gernldton.

Hon. H. SEDDON: A good deal has been
gaid about dead ends., The greatest argu-
ments that have heen addurved against dead
cnds by the Commissioner of Railways have
been against isolated railways, such as the
Hopetoun railway and the Marble Bar rail-
wav., The only dificudty that arises here is
in conncetion with the handiing of the men.
The ineidence of the traflic on the railway is
sneh that there wonld not he great diffienlty,
if the line were extended another 12
miles, in the way of working. The greater
amonnt of traffic wonld be timber traffie,
which starts frem Holyoake, It wonld merely
he a matter of working the men from Pin-
jarra to Holyoake, while the long trips could
be worked from Helyoake to the end of the
line, Tt is certainly possible to work the run-
ning in such a way as to vaable a anitable
roster to he got out for the men.

Hon. T. Moore: Holyoake is only ahout 1%
mileg from Pinjarra.

It all ought
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Hen, H. SEDDON: The grades there are
leavy. 1If the wen worked the train up to
Holyoake and back again, it would eomplete a
day’s work, It is only a matter of arranging
the hours for the men on the running staff.
The section between Holyoake and Pinjarra
conld be worked scparately, and the remain-
der of the line could be worked as a long
section.

Hon. A, Burvill: Would it not be cheaper
to work it as a through line?

Hon. H. SEDDON: I think not. Most of
the traftic is timber, the agricultural traffie
being a negligible quantity,

Hen. A, Burvill: The Coinmissioner says it
would be cheajser.

Hon, H. SEDDOXN: [ have pointed out how
the men could be worked. Mr. Burvill com-
pared this line with the Canadian rajlways.
The comparisen would be more apt if ap-
plied to our wheat lands. The amount of pro-
gress made in the developinent of our wheat
traffic is more neariy ccmparable to the po-
sition existing in Canada, Their railways are
mostly through wheat country. Reference has
also been made to the Narrogin market. There
is a good deal in the argument te-day, but it
must be recognised that the markets of the
future will be export markets. The consump-
tion of wool and mutton in this State is very
small, and the greater proportion of our mar-
ket is in the Old Country. Any question of
traflic development from this point of view
would, therefore, have to be ealeulated from
the aspect of an export market.

Hon. A. Burvill: What about the buying
and selling of stock?

Hon. H. SEDDON: On those grounds we
have & better chance of developing a market
at Fremantle for wool and mutton than we
have of developing a local market. These
are some of the arguments which induced the
select committce to come to its conclusions.
We contend that, until the results achicved
from existing railways passing through sim-
ilar country have improved, we would not he
justified in the present condition of the
finances, in recommending thizs as a through
railway. Because, however, the Government
have an obligation east npon them towards
the returned soldiers on the Noombling cstate,
and the men on the 14-mile group, we have
recommended the construetion of an extra
12 miles of railway, which would give them
railway communieation at less expense to the
State than if a through line were built. The
estimated cost of the latter is £140,000, and
of the 12 miles extension £40,000. Tn the
interests of finnnee, and in the Yight of the
evidence placed before us, we feel we are
not justified in recommending anything more
than would enable the Government to carry
out the promise of providing railway facilities
for the settlers in the distriet.

Amendment put and a division taken with
the following result:—

Ayes e
Noes .-

lulwm

Majority against ..
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AYES.
Hop. W. Carroll Hon. H. Stewart
Hovo. E. H. Harrls Hon., A. Burvill
Haon, J. W, Kirwan (Teller.y
Hon. A. Lovekin

NOES,
Hon. J. Ewing Hon, J. Nicholson
Hon. J. A, Greig Hon. G. Potter
Hon. R. J. Lynn Hoa. H. Seddoc
Hoo. J. M. Macfarlane| Hon. A. J. H. Saw
Heon, T. Moore (Teller.}

Amendment thus negatived.
Question put and negatived.

BILL—=FACTORIES AXD SHOPS ACT
AMENDMEXNT.

Received from the Assembly and real a
tirst time.

BILL—CHANGE OF NAMES REGULA.
TION. °

Second Reading.

Hou. A. LOVEKIN (Metropolitan) [7.43]
in moving the second reading said: This
is a very short Bill and I think it wil
meet with the approval of the House after
I have briefly explained its provisions. The
necessity for such a measure became apparent
when the predecessor of the present Leader
of the House was in office. He then stoted
that if a Bill of this nature were brought for-
ward, it would receive Government support.
The main object in bringing forward the Bill
is to endeavour to do something to prevent
the loss which accrues to the State through
men, who desert their children and wives and
leave the State to bear the borden, evading
their liabilities by changing their names from
time to time. This is a very important mat-
ter. Hon. members will realise that the last
return furnished by the State Children De-
partment shows that the expenditure invelved
is £9835,625. The expenditure of that amount
is necessary for the maintenance of wives andl
children who have been  deserted or wio,
through some misfortune, have been left un-
provided for. Then again, £48,058 was paid
to women on whom children were dependent
and the maintenance of children who were
hoarded out cost the State £12,990. In addi-
tion to these amounts there are £2,000 here
and £31,000 there to different institutions for
the maiotenance of children who have been
thrown upon the State. Speaking as cne
who through his connection with the Chil-
dren’s Court, has some knowledge of what
occurs in the Charities Department, I-can as-
sure hon. members that we have great (diffi-
culty in tracing men apainst whom orders
have been made for the maintenance of their
childven. It is often emphasised to ns that
many pourds are spent in searches for these
men, Only recently T saw a memorandam
from one officer to another in the department
which, perhaps, caused me to bring this Bill
forward more promptly than 1 otherwise
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wotld have dome. I have no hesitation in
quoting the name of the mun in this in-
stunce. The memorandum 1 reter to read as
follows :—

Re Thonas Scanlon.—Further to my min-
ute of the 18th inst., [ suggest that the
time is opportune for legislation making
it an offence for anmy personm t¢ change
his or her name except under law, | am
satisfied that, as in this case, many of our
negligent fathers are evading service of
summons by changing their names and liv-
ing under an alins, If a penalty (impris-
onment) were in force for this offence,
many uien would hesitate before riskine
their liberty and would ke soomer found by
police officers, consequently saving much
time and expense to this department.

This furnishies oue of the recsons for hyinging
forward - .the Bill. We find the same thing
prevailing in ditferent directions. For in-
stance, in his report for the year ended 30th
June, 1921, the State Commissioner of Taxa-
tion says:—

Evasion of tax.—What applies in the
Commonwealth equally obtains in Wegtern
Australia, and it has been found impossible
in asome hundreds of cases to bring such
defanlters to book. Last year on one large
Government construction work, over 250
wage earners were found to be defaunlters
and the amount of ineome tax due on their
wages totalled over £1,000.

Hon. T. Moore: How many men were con-
cerned?

Hon. A, LOVEKIX: This shows that 250
men  were concernedl and the tax involved
represented £1,000, T think the men referred
to were those gentlemen who carn sneh big
wages at Wyndham. The Commissioner con-
tinued:—

As all the men had teft the work on its
completion, and were scattered throughout
the Commonwealth, and could mnot he loe-
ated, only a few pounds of the income tax
was collected.

Hop. membera will realise that it people can
gret off scot free from the payment of taxa-
tion, the burden falls more heavily npon those
who are ohliged to pax. Tm his later report
the Commissioner of Taxation says practi-
cally the same thing. In referring to the
amalgamation of the State and Federal De-
partments, he gives some figures which may
be taken as affecting the Bill I am now deal-
ing with. The Commissioner in his report
, stated : —

Amalgamation has already been heneficiat
in bringing to light many cvasions of the
laws by a comparison of Federal and Btate
income returns; 6,200 defaulters for State
income tax were discovered and 6,070 de-
faulters for Foderal income tax, and the
amount of additional income collective be-
ing ahout £12.000 for State and £10,000
for Federal, but on account of the where-
zhouts of many taxpavers not being known,
a considerable amount of tax will not he
eoliected.

This Bill will help the Commissioner of Taxa-
tion as well as the State Chindren Depart-

[COUNGLL.,

ment, HHon, memlers can lock around and
gee the pecessity for gome provision which
will prevent people chunging their nanes and
evading their just liabilities. It is often re-
ported that a man engaged in shearing sheds
i~ Jonvs at ome shed and Brown at another,
with the result that it is impossible to aseer-
tain who the tuspayers really are.  Then,
apuin, boarding-houses often lose money be-
cause workers and othery live there tor weeks
or months without paying, amd then take their
depurture ul cannot be fonod subisequently.
Hon, A, J. H. Saw: 1f the Taxation officers
ennpot catrn them, how can we cateh them
under the Bill? o
Hon, A, LOVEKIN: There is provision
by whieh a man eaonot change his nume
without registering thut change. e may
escape even under this Bill beeuause we cannot
prevent the actions of all rogues, 1f a man
wlo las changed his name is tound cut, and
they are very often found, then a law will be
provided by means of the Bill to punish him
for having effectell that chauge without re-
gistering it,
Hon, [, W. Hickey:
their names to-day.
Hon, A. LOVEKIXN: I’crhaps hon. members
de not know the law on that point. T
will quote from Halsbury’s ‘‘The Laws of
England,”” Vol. 21. On page 349 Lord Hals-
hury says with reference to the change of
name in general:—

The law preseribes no rules limiting a
man’'s liberty to vhange his name. He may
assume any name he pleases in addition to
o in substitution for his original mname;
and in adopting even the uame or ¢ombina-
tion of names by whicli another person is
alrendy known, he does not commit a legal
wronyg agninst that person. The law con-
cerns itself only with the question whether
he has in fact assumed and has come to be
knewn by a name different from that hy
which he was eriginally known.

He goes on to say:—

As regards surnames, there never was any
donht that, as in the first instanee they
were arbitrarily assumed, so they could be
changed at pleasure.

Seetion 30 of the Police .\e¢t provides that a
person giving a false name and address to a
constalle is liable to a penalty. Fortunately,
people charged with such an offence have
never appealed against the decision of courts.
If they had appealed, the superior court would
hold that no offence had been committed be-
canse there is no such thing as giving a false
name. Any person is permitted to take any
name he or she pleases, hut if the Bill be
appreved, it will he unlawful for any person
to alter his or her name without registering
such nlteration. The Bill will not affect any-
one who has changed his name np to this date,
It provides in Clanse 2:—

Tt shall be unnlawful for any person to
agsume, use or purport tn assume or use
any name other than that by whiech such
perzon (a) was registered at hirth, or (b)
had heen known by repute at the commence-
ment of this Act, or (¢} had nssumed nnder

They vannot change
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any statute, deed peoll, or livense, or by

marriage, except by deed poll executed and

registered by such person in the public office

of the Registrar of Deeds and Transfers

in Perth, maintained under the Act 19 Vie-

toria No. 14, or by license in writing of

the Colonial Secretary registered in the said

public office.
The penalty provided is a fine of £100 or im-
prisonment for 12 months, I believe the Bill
will do some good. It will not be costly for
anyone to change his name. All he has to do
is to secure a license and pay a fee of 10s,
for it. If hon. members think the fees pre-
scribed in the schedule are too high, they can
alter them,

Hon, .1, M. Macfarlane: Ts the penalty an
arbitrary onef

Hon. A. LOVERKTN: No, that is the maxi-
mum. No on¢ could reasonably object to n
neasure of this kind, hecause no honest per-
son who wants to change his name would ob-
ject to registering his new name. At present
if a man wants to change his name and pro-
teet his property, he can de so by means of
an ordinary deed and registering it. Tf pro-
perty is in question he is not houmd to do it.
[t the Bill he agreed to, however, e wonld be
boond to register the change of name. The
Bill will thus enable the Children’s Court te
find out whether a man against whom an
order has been granted has changed his name.
Should the change of name not be registered,
there is no redress against him until such
time ag he is found. Sooner or later these
men are found out and then they can be pun-
ished by fine or imprisonment.

Hon, A. J, M. Saw: Wounld vou have Lord
Renfrew prosecuted in Canada?

Hon. A. LOVEKIN: Yes.

Hon. E. H. Harris: Under the State Act?

Hon. A. LOVEKIN: Why should he not
register the same ag anyone else if he wanted
to change his name?¥

Hon. T. Moore: If you make the fees
smaller a man may change his name more
often.

Hon. A. LOVEKIN: And that might be
more profitable to the State.

Hon. .J. W. Kirwan: Dr. Saw referred to
Royalty travelling under an assumed name
when he mentioned the name of Lord Ren-
frow.

Hon. A. LOVEKIN: 1 did not eatch the
interjeetion, but, at the same time, T would
apply it to the Prinee of Wales just the same,
T do not see why & Prince should travel under
an assumed name any more than anyone else.
T do not think he would object to registering
his name. As a matter of fart, however, T
think Lord Renfrew’s name is already regis-
tered, The Bill is a small one and T ask hon.
members, if they do not think it will he of
any use, to give it short shrift and let it =o.
Tf they think it mav be of some use, T ask
them to take the orposite conrze and permit
it to pass as expeditiously ns possible. be-
cause as this is a private member’s Bill it
has to be taken in hand by a private member
in another place, where the opportunity of
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bringing forward such maiters occurs once a
week only. 1 move—

That the Bill be now read n second time,
Wuestion put and passed.
Bill read a second time.

In Committee.

Hon, .f, W, Kirwan in the Chair; Hon. A.
Lovekin in charge of the Bill,

Clanse 1-—agreed to.
Clanse 2—Change of name prolibited:

The MINTSTER FOR EDUCATION: [
move an amendment—

That in line 11 *‘or by’ be struck out
and the words “‘on the’’ inseried in Heu.

1t is thought that these deeds should still be
mnder the Attorney General

Hon, A, Lovekin: T have no objeetion to
the amendment.

Amendment put and passed.

On motion by the Minister for Education,
clause further amended by striking out of
lines 11 and 12 ‘‘Colonial Secretary regis-
tered in the said public office,”’ and in-
serting ‘‘Attorney General or Minister for
Jugtiece,’’

Hon. J. W. HICKEY: The penalty pro-
vided is toe high.

Tion, J. Nicholson: That is the maximum.

Hon. A, Lovekin: Tt may cost £80 to get a
man.

Ton, J, W, HICKEY: T move an amend-
e d—

That *‘One hundred pounds or imprison-
ment for twelve months’' be struck out
with a view o inserting °‘ Not exzceeding
five pounds or one monih's imprisonment.””’

Hon, A, LOVEKIN: Under the Interpre-
tation Act the pedalty provided is the maxi-
mum, hut for deterrent effect a substantial
penalty should be provided. Some wmen have
heen traced three or four times in connection
with moneys owing te the State and have been
passing under a different name ecach time.
It might cost £70 or £80 to apprehend such
a man, and » £5 penaliy would be quite in-
sufficient.

Hon, A. J. H. BAW: T have a  certain
amount of sympathy with Mr, Lovekin’s ob-
ject, but the pemalty in the preat majority
of cases would be ont of proportion to the
affence, I support the amendment, but shall
move to ingert ‘°twenty-five pounds.’' Know-
ing what I dn of justice as it is administered,
the offender will uswally get off with a fine
of 10s.

Hon, H. STEWART: Experienced justices
apparently do not know that where a penalty
is stated, it is the maximum. What would
the Minister do if he knew that a party,
guilty of a technical offence against the Bush
Fires Aect, had been fined £5, and the justice
had expreased regret that he could not make
it 189

Hon, R. J. Lynn: T suppose the Minister
would return the money with a bonus,
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Hon, .J. J. HLULMES: I support the clause.
1f the Bill is to be of any use, the maximum
penalty should be substantial. A man might
change his name half a dozen times to evade
his responsibilities. The magistrate shonld
have discretion. A storekeeper was support-
ing a certain contractor, who had a lot of
trouble with his men. He was szued for
wages, and another storekeeper was one of
two justices that heard the claim. The court
gave the contractor 24 hours in which to find
the money and ordered in default six months
imprisonment! Legislate as we will, we can-
not overeome sueh a difficulte as that. I am
not concerned so much ahout the justives as
the offenders,

Hon. T. MOORYE: | support Mr, Hickey's
amendment.  Sueh  offences are frequently
eommitted. Quite a lot of men who suffer
from thirst on Sunday give the police false
names.

Hon. J. .I. Holmes: Vou do not suggest
they would be fined £1007

Hon. T. MQORE: What has been said
about the justices is quite correet. Technical
offences are frequently committed in  this
State,

Hon. J. J. Holmes: You seem to know.

Hon. T. MOORE: But T have not been
caurht. As it is admitted thexe are justices
that do not know their work, we should be
careful to set a reasonable limit. Under the
Police Aet the penalty for giving a false
name is not so severe as that here proposed.

Tlon. A. Lovekin: About £5, T think.

Hon. T. MOORE: We should keep the two
measures parallel. T have known cases where
men have, by changing their names, got away
from boarding-houses without paving; and
T do not at all approve of that sort of thing.

Hon. J. NICHOLBOX: There is a good
deal to be said on bhoth sides of the question.
The mover of the Bill desires a suffieient
penalty to prevent a repetition of the vffence
and also to safeguard the interests of the
State. A maximum penalty of £100 would
no doubt act as a deterrent. We might, how-
ever, provide a certain penalty for the first
offence, a higher penaltv for the second
offence, and a penalty of €100 for the third
offence,

Hon. T. Moore: But
offences were technical?

Hon. A. Lovekin: The magistrate would
exereise his diseretion.

Hon. J. NICHOLSOXN: The penalties T
snggest would only be maximum penalties.
The magistrate would take into consideration
all the eireumstances,

Hon, .JJ. J. HOLMES: With regard to Mr.
Nicholson's =suggestion, T would point out
that there might be three technical offences,
and then the magistrate would have to impose
a fine of £100 in the third ecase.

The MINISTER FOR EDUCATION: To
me the penalty seems very high. I would be
inelined 10 substitute, as Dr. Saw has sug-
gested, £23 or three months. With regard to
our justices of the peace, they are uvsnally
well informed men, and unilikely to make

suppose the three
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mistakes of the kind mentioned. Errors re-
sulting ffom ignorance can be rectified by the
Minister for Justice,

Hon. A, LOVEETXN: For people who try
to get away and shirk their responsibili-
ties, we should provide a substantial pen-

alty. [f we leave the elause as it
is, we ahall be providing almost as
strong a deterrent as can he obtained

vnder the Bill. Rather than accept sueh a
penalty as £5, I would drop the Bill. If the
maximum is less than £100, that will not pre-
vent a magistrate from imposing a fine of
one shilling.  But if he found that a man
had deliberately changed his name three or
four times to evade his rcsponsibility towards
his children, he should he able to impose a
substantial fine or a substantial term of im-
prisonment. T should prefer the Committee
to leave the clause as it is, seeing that it is
purely discretionary.

Hon. J. W. HICKEY: The Police Act
provides a penalty for the offence here in
view. Suppose a man gave a wrong name:
under which measure would he be tried, the
Police Aet or this measure? Tt would be
wrong to have different Acta apply to the
same offence.

Hon. A, LOVEKIN: Under Section 50 of
the Police Act any person giving a false
name or address when applied to by the police
for his namé and address is liable to a fine
not exceeding £5 or imprisonment not exceed-
ing three calendar months, In moving the
second reading of the Bill, I drew attention
to this provistor in the Police Act. But
when a man is prosecuted under the Police
Aot for giving a false name, the question
arises what is a false name. On an appeal it
would, 1 think, be held that tbe man did not
Ei\'o a false name, becanse, necording to Lord

alsbury, a man is entitled to have any name
he likes from one five minutes to another.
[Intil we get o measure defining what a falge
name is, that section of the Police Aet will
not be effective.

Hon. A. .JJ. H. S8AW: The offence of giv-
ing a false name to the police, and the offence
of giving a false name under this measure,
are two totally different things. The one,
offence is committed without premeditation.
T am not prepared to follow Mr. Lovekin in
saying that the Police Act, s0 far as this
offence is concerned, is invalid.

Hon. A. Lovekin; What is a false name
under that Aet?

Hon. A. .J. H. 8BAW: A mame which is not
the name of the man whe gives it, and which
is given tu the police in the eircumstances
laid down. The offence under this measure
will be an entirely different one. The objeet
here is to catech the man who deliberately,
and over a period, represents himself as being
somebhody else, and sails under a false name.
However, T hold that the maximum penalty
in the Bill is far too great and will bring
the measure into diseredit. Furthermore. the
maximum will act as a guide to justices of
the peace who are not very familiar with the
law. Sueh justices will say, ‘‘ Here i3 & pen-
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alty of £100, so Parliament must regard the
offence as very heinous.’’ But the offence
nmay be quite an innocent offence. A man
vho has got into difficulties may want to
make a fresh start in life. Then, if he is
tocud ond, e will by daled wcfore Justicess,
and they, guided by this maximum of £100,
may impose a severe penalty.

Hon. A, Lovekin: If the man is honest, he
will register. Then there will be no offence.

Hon, A, J. H. SAW: An honest man may
uot neeessatily register. He may not want
to disclose his change of name to anybody.
In the majority of cases 2 maximum penalty
of £25 would be ample, I do not agree,
either, that the heinousness of the offence is
to he measured by the number of times it is
committed. I consider the heinousness iz to
he measured by the object for which the false
name ig assumed, and by the harm resulting
from such assumjtion. A penalty of £100
will probably involve the loss of the Bill, and
certainly will not tend to make it effective.

Amendment (to strike out ‘*£100 or im-
prisonment for 12 months’’) put and passed.

The CHAIRMAN: The amendment before
the Committee now i that the words ‘‘not
exceeding £5 or one month’s imprisonment’’
he inserted.

Hon. A. J. H. SAW: T move an amend-
ment on the amendment—

That ““five’’ be struck out and ** bwenty-
five'! ingerted in Hew; and that ‘‘one®’
before  “‘month'’ be struck owt and
‘“three'’ inserted in leuw.

Hon. J. W, RICEEY: For an offence of
this deseription a penalty not exceeding £5 is
quite snfficient. The offenece may be as has
been described by Mr. Lovekin; at the same
time we must remember that many people will
be seriously affected by legislution of this
description. There are instances where men
are obliged to adopt assumed names and they
have no intention of evading taxation or any
other law.

Amendment on amendment put and passed:
the clause, as amended, agreed to.

Clauses 3 to 3 agreed to.
Sehedyle—consequentially amended,
Title—agreed to.

Bill reported with amendments.

BILL—PROPERTY.
Srvoreet Reading—. Cmendment (Sir Months)
carrted.

Debate resumed from 25th September on
the motion by the Minister for Education that
the Bill be read a second time, and on the
amendment by Hopn. J. Nicholson that
““mow' he struck out and ‘‘this day six
months’’ be added to the motion.

Hon. J. W, EIRWAN (South) [8.40]: I
Lave been at seme pains to aeyuire a know-
ledge of the Bill now before uvs, It is of
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considerable importance, and it should be so
regarded, especially by a Chamber like the
Legislative Council. Members are elected to
the Legislative Council on a property qualifi-
cation and we are supposed to be the
guardians of the rights of property. It is

certain that if the Property Bill be
agreed to in this Chamber, that fact
will be a recommendation to another

place, and it will probably pass through
that Housr without further revision, After
o eareful study of the Bil), amd after a strenu-
ous cffort to uwnderstand it from begiuning to
end, aml having discussed it with some mem-
hers of the legal profession, T am satisfied
that we ought to approach it with a good deal
ot caution. The scope of the Bill is extremely
wide, Hon.. members can see for themselves
that ¥t is very bulky, ecovering as it does

114 papges, and comprising 197  clauses,
in  addition to which it las ne fewer
than 11 schedules. Tt has an import-
ant bearing on a large number of the

Acts upon the statute book, Tt repeals no
fewor than six Acts of Parliament and renders
inoperative 11, or 17 altogether that will be
cither repealed or rendered inoperative. Apart
trom that, it affects o number of other Aets,
as will be found by reference to Clause 4.
So that in approaching a Bill of this kind we
ought, as I have already said, be extremely
careful. The Bill affectes property in all its
phases; it deals with everything concerning
property fees, wills, mortgages, powers of at-
torney, conveyancing and the law of entail
and ivleritance. It is true that a portion of
the Bill is a consolidating measure, but apart
from that it contains several new and some-
what sweeping reforms. Tt substantially
incorporates the provisions of the Im-
perial  Aet, 1881, dealing with convey-
aneing  and the law of property, and
there are several eclauses that are taken
from the Act passed recently in Eugland
known as the Birkenhead Aet. That law, how-
ever, was so intrieate that it was decided to
suspend its operations until 1925, Some re-
fercner was made by Mr. Lovekin to a book
specially written to explain Lord Birken-
head’'s Act. The Bill explains the provisions of
that Act. But we ought to take into ecnsider-
ation the fact that *he law affecting property
in the British Isles is very different from the
law in Australia. The law in the British Isles
has its roots away back in the feundal system,
aud involves a great many considerations that
do not apply to the property law in Australia,
which is largely governed by the Torrens Act.
For that reason there is in Birkenhead’s law
much that is not applicable to Australian eon-
ditions and which, if introduced here, might
only complicate matters. I received from Mr,
Lovekin the book dealing with the Birken-
head law., It speaks of the old law and the
new law. The old law is the law that was in
operation, is still in operation, and will re-
main in operation until the Birkenhead Aet
comes into force. The book has been written
by Mr. Topham, a istingvished King's Coun-
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sel in England. ft certainly is of great assist-
anec to anyone who wishes to understand the
Bill. It simplifies, as much as so complicated
a system can be simplified, the law affecting
property. In the first paragraph of this book
i5 a reference that shonld be a warning to us
hefore we hastily pass a Bill of this nature.
It refers to the extraordinary diffieulties that
met the Imperial authoritiea when endeavour-
ing to frame the law affecting property. It
SNY5—

The law relating to land has always been
the most diffiecult branch of English law,
partly becanse it is peculiar to England and
differs widely trome any ather svstem, and
partly because it is founded on ancient
rules and formalities invented to suit a
society in which writing was almost un-
known, and land was by far the most im-
portant form of wealth.

That indicates the difficolties that will face
us if we wish to he quite satisfied that the
Bill is all that it ought to he.
Hon, A. Lovekin: But the very opening
words of the book put it even more strongly.
Hon. J. W. KIRWAN: The hon. member
probably refers to this statement—

The law relating to land has been en-
tirely ehanged by the Law of Property Act
of 1922,

Hon. A. Lovekin: Yes.

Hon. J. W. KIRWAXN: However, the book
itself is an argument against our passing a
measure like this hastily or without being
quite satisfied that we have the best author-
ities to advise us on so intricate a question.
(ne thing that rather astonishes me is that
a Bill of this sort, the most technieal and
intricate that has been hrought hefore Parlia-
nmcent during my experience here, should he
submitted at a time when we have no
Attorney Gemeral. Tt is unfortunate that
Parlioment at present has a singular dearth
of lawyers. We know that the Bill has heen
framed in the Crown Law Departmnent, but
who is behind it or why it is being pushed
forward at present is somethiag we should
like to clearly understand.

The Minister for' Edueation: It is not heing
pushed forward.

Hon, J. W. KIRWAN: The fact that it
has been brought forward at a time when
there is no Attorney General, when the law
has remained undisturbed for so many years,
aud when there has been no demand for it,
justifies the statement that it is being pushed
forward., Tt was brought forward last ses-
sion. 1 heard no demand for it. Tt has been
brought forward apgain this session. T have
the highest regard for the Solicitor General,
a most conscientious, painstaking and able
gentleman.  But the Minister for Justice, T
take it, is advised by the Solicitor General,
and however able or conseientions that gentle-
man may be, Parliament requires some legal
cheek upon his adviee. At present the consti-
tution of fhe Ministry is sueh that that check
is not provided by any Minister. Take the

[COUNCIL,|

speech delivered by the Minis'er for Educution
in movieg the second reading of the Bill I
do not like to say it, but I read that speech
several times in “‘Hansard’’' in a vain
endeavour to get some assistance from it as
to the meaning of the Bill. I have not been
assisted in apy way, and I do not think any
hon. member who studies that speech in
‘‘Hansard’’ can get any light from it, I
do not hlame the Leader of the Iouse.

Hen. A, J. H. Saw: Then you do not zay
the Minister hns pushed rhe Bill forwarl?

Hon, J. W, KIRWAN: [ do not say he
has pushed it, hut 1 say somebody seem« to
be pushing it forward.

Hon. .J. J. Holmes: Does the Minister ol
Jjeet to your suggedting that his Governtaent
has pushed him!?

Hen, A, ). H. Saw: They are pushing im-
migration, anyhow,
Hon, J. W. KIRWAN: 1 do not hitme

the Minister bevause the sprech he deliverwl
did unot throw any light on the Bill. As 1
have already pointed out, he has a larpe num-
ber of departments to look after. He wmust
he an extremely busy man, His duties as Min-
ister for Justice, L take it, are the lightest oi
all, He is also Minister for Education and
Ministor for the Nerth-West, and has a multi-
plicity oF duties to perform. He could bawdly
he expected to have acquired a thorough
urip of the Rill, which coulil only be obtained
after months of =tndy. | have heen looking
at it for the iast few weeks, and T would
not venture to say [ have more than an cle-
nmchiary knowledpe of it; beeause in view of
all 1he references that have to be looked up
aml of the complexity of some of the clauses,
i would take a very Iong time to acquire
the knowledge neecssary for any Minister to
be alile to come here and say the Bill ought
to be placed cn the statute-hook., | was sorry
that the one member we have whose opinion
we shonld like to hear on this question did not
speak to the Bill, bat merely propcsed that it
be read this day six monthy. What happened,
1 think was that he intended to move that thz
debate be adjourned for i month. Then Mr.
Lovekin suggested six months, aud Mr. Nichol-
sn moved his amendment that the Bill be read
this day six months, and sat down without
laving wiven os  his veasons why such n
drastie course should be followed. I hope
that, later on, Mr. Nicholson will reetify that
mistake. As he did not speak on ithe Biil, I
take it he will have an ol];portunity to give us
his views, so that the House may know ex-
actly why he asked us to take so extrome a
eccurse.  From what T have read of the BIIL,
T support the amendment moved hy My,
Nicholson. Ome reaxon for that is that
there are certain clanses with which T
do not agree. Those clauses may he amended
in Committee. 5till some features of the
Bill are decidedly objectionable to me. And
there are general reasons why T think it de-
sitahle the House should suppert the amend-
ment. Onc is that, as Mr. Lovekin said, the
Houge should have full opportunity for st:dy-
ing this book on the new law of property.
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The Minister for Edueation:
be another book next meonth.

Hen, J. W. KIRWAN: But {his is a stand-
ard work, written Ly a man of the highest
legal authority. It would be most extraor-
limary if a law closely akin*to Birkenhearl's
faw of England were to be hronght into opera-
tion in Weatern Australia before it was in
forer in England, where it has heen thought
wdvisahle to suspend the operation of the Aect
until 19235. No harm e¢an be done in sup-
portiug Mr. Yirholson's amendment that the
Bill be read this day six months.  Another
argoment that might be advanced is this: As
there has leen no demand in Western Ans-
traliz for the I'rojerty Bill, surely we can
wait and sec how the new law operates in
England, and henefit by Eagland’'s experi-
ence before we try to bring it into force in
Western

There mirht

Austrealia. Further, T am in-
flreneed  stvonely  ju advoeating  that  the
Bilt 1+ read this dav  six  months hy

the attitude of the Barristers’ Board -whieh,
stranpely  enough, was ustd by the Min.
ister as an argument in favour ¢f the Bill. To
my mind the attitude of the Barristers’
Board justifies delaxr. The Barristers’ Board,
in their letter, ndmit that in many vespeets
the wmeasore introduces salotary and useful
amendments of thy law. That, no dounbt, is
right; but, unfortunately, the Barristers’
Board do not give the slightest indicatien of
what are the salutary and useful amendments
emhodied in the Bill. The board might well
be asked by the Minister for Justice to indi-
cate what these salutary and useful amend-
ments are. It would be very useful to us in
dealing with the Bill in Committee.

Hon. A. J. H. Saw: Have they not a com-
mittee to examine the Bill?

Hen. J, W. KIRWAN: T sincerely hope

they have one, but it would be news to me.

The Barristers' Board go on to say:—

Difficulties presented@ themselves ou elose
examination of some of the sections which
call for a full consideration at the hands of
practieal experts in this branch of the law.

Surely, when these difficulties present them-
selves to members of the Barristers’ Board,
experienced eonveyancers as some of them are,
the difficulties must he very great to laymen
in dealing with the measure. The Barristers’
Board goes on to say:—

The convexancers present were unwilling
to express a definite opinion as to the ef-
feet and result of these sections witheut
further consideration and .liscussion.

Tn other werds, the Barristers’ Board desire
this further consideration and discnssion, and
in that ease, and as there is no_argeney ahout
the matter, why should this Bill be passed
Quring this session? Then the Barristers’
Board add— ;

The far-reaching importance and length
of the Property Bill, as well as its technical
nature, eall for a much fuller eonsideration
than the professional experts have been able
to devote to this measure in the short time
sinee it has been available in its present
form.
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In other words, the Barristers' Board them-
selves ask for delay. I urge the House to
vote with Mr. Nicholeon in order that the
Barristers’ Board may have the opportunity
they ask. The Board ought to be ecommuai-
eated with, and ought to be asked to assist
Pa¥liament to arrive at a proper deecision,
The letter continues:—

In the opinion of my board this Bill is of
sueh importance as to require a very full
und expert investigation in the public in-
terests before being placed on the statute-
boolk.

Snrely that, coming from an authoritative
boily like the Rarristers' Board, is sufficient
justification for our voting lor the amend-
ment.

The MINISTER FOR TEDUCATION
(Hon. .1, Fwing—South-West—on amend-
ment) |¢%.4]: 'There seems to be a note

of alurm struack by Mr. Lovekin, by Mr. Kir-
wan, and other members. They secem to be
afraid to face the position.

Hon. A. Lovekin: Yon 1o not appreciate
the Jliffienlties.

The MINIETER FOR EDUCATION: I
do. 1 hope the Houge will not take the dras-
tic action of destroying this Bill. If it is
lost, the work will have to be started again,
and the same ideas and opinigns which have
been expressed during this session will again
be expressed pext session. Are members
going to give consideration to this Bill, or
are they going any further with regard to
seeking the views of the Bayristers’ Board?
Unless we get into thorough toueh with them
=and  analyse the position fully and suffi-
eiently

Hon. H. Stewart: Do you mean the House
should get into tonch with the Barristers’
Board?

The MINISTER FOR EDUCATION: I
am vory carnest ahout this matter, Mr, Kir-
wan regrets there is no Attornmey General
This has been the case in Western Avgtralia
sinee the last general eleetion. My prede-
cessor in office was Minister for Justice, as 1
am. He did not pretend to be a lawyer. and
weither do 1. My desire, and that of the
Crown Law Department and other high legal
authorities in Western Australia, is to do
that whieh is right in regard to the law of
property.

Hon. A, Lovekin: Your predecessor did
not want te tackle the Bill

The MINTSTER FOR FEDUCATION:
That is so. Although I am not a solicitor,
T can realise that there is much of great value
in this Bill. That is testified 1o by the letter
from the Barristers' Board, which says there
are many good points in it

Hon. .J. W. Kirwan: XNo one denies that.

The MINISTER FOR EDUCATION: TIf
the good peints are there, they do mot seem
to be recognised by inembers. In addition to
being a consolidating measure to a great ex-
tent, this embodics an improvement to the
law, an improvement which already exists in
New South Wales, in New Zealand, and other
parts of Australasin.
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Hon. J. W, Kirwan: There are many ob-
Jectionable features about it.

Hon. A, Lovekin: What do wou think of
(lauze 97

The MINTSTER FOR EDUCATION:
Some of the provisions of the Bill are taken
fromn Lord Rirkenhead's Aet. T sugpgest to
the HMouse a rensonable and fair proposal.
I have no desire, neither have the Government,
to force thix measnre upon members. All we
want is to make a thorough and proper in-
vestigation into the position. That eould be
done by means of a competent seleet commit-
tee of three memhers of this HHouse, who
warld Ve willing to fdevote a limited amount
of their time dvring the next nonth or so to
calling evidence, and to sifting this Bill as
far as they ecan.

Tlon. A. Lovekin: Do yon think this could
be grasped in a month?

The MINTRTER FOR EDUCATION: Say
three months. What is the use of voting the
Bill out, and the matter lying idle for the next
12 months? Ts it not better to have a selert
eammittee to go into it? Mr. Nicholson would
make an tdenl ehairman. Tf an investigation
were made it would be found that there was
nothing to take exception fo about the Bill,
and that it was a simple one. With Mr.
Nicholson'’s knowledge of the law, the work
will prove easy. ¢ will be able to place his
ability at the disposal of the country, and in
eonjunction with the other members of the
committee, give us a report of great vatue. I
am sorry the hon. member moved the amend-
ment. Tt would have been better if the Bill
had heen defeated on the serond reading.

Hon. A. Lovekin: We only want time; not
to defeat the Bill.

The MINTSTER FOR EDUCATION: 1
am prepared to give time, but T do not want
the Bill thrown out.

Hon. J. W. Kirwan: What time is there
in which a seleet committee could take evi-
dence and bring in a report?

The MINISTER FOR EDUCATION: A
seleet committee could be appointed as an
honorary Royal Commission.

Hon, A. Lovekin: Your predecessor said
he would do that with the arbitration law.

The MINTISTER FOR EDUCATION: The
honorary Roval Commission could continue the
work, T admit it would be ardnous work, for
it is a difficult Bill. T am sare Mr. Nicholson
would be only too pleased to help us to eluci:
date it before the next session, The work
done upon the Bill by the Crown Law De-
partment would then not be lost, and we
should have a report that would be of great
value.

Hon, A. Lovekin: T'nder the amendment
the Bill would not be lost,

The MINISTER FOR EDUCATION: Of
eourse it would.

Hon. A. Tovekin: The work would not be
lost, for the Bill conld come np next session.

The MINTSTER FOR EDUCATION: The
work would not he eontinued. T would not
expeet members to give up too nuch of their
time to this work, but I hope they will con-
sier the snggestion 1 have made and adopt
it.

[COUNCIL ]

Hon, A, Lovekin: How are we to examine
witnesses before we have mastered the Bill?

The MINTSTER FOR EDUCATION: The
Bill could he mastered in the enurse of taking
evidence,

Hou. A, Lovekin: We would not know what
questions to agk.

The MINTISTER FOR ENTCATION:
Nicholsou would know,

Hon. A, Lovekin: DBut the other members
af the committee wonld not,

The MINISTER FOR EDTCATION: He
would be the chairman and wounld know what
questions to ask. He would Le deing a great
service 1o the eountry and to the (tovernment.

Hon. R. J. Lynn: 2Alr. Lovekin has an
analvtienl miml.

The MINTSTER TOR EDUCATION: Yes,
and 1 would propose to put him on the sclect
committce, The appointment of 2 select com-
mittee would show that we did not want to
rush this RBill throngh. We want to aseertain
if, in the interpsts of the country, the Bill
should be passed.

Hun, J. NIWWHOLSON (Metropolitan—in
reply} [9.12]: Members who have spoken
agre¢ that the Bill seeks to make important
reforms, The more one looks into it, the
more one is impressed with the care that will
require to be excreised hefore we actually
pass this into law.

The Minister for Edueation: That is so.

Hon. J. NTICHOLSON: The Leader of the
House cannot be accased of unduly rushing
this measure. He brought it forward in the
early part of the session, and announded he
wonld be prepared to give every reasonable
opportunity for its consideration. T believe
the Bill has been largely inspired by reason
of the reformatory measure introduced in
England by Lord Birkenhead.

The Minister for Education:
part of this measure.

Hon. J, NICHOLSOXN : Yes.

Mr.

That is only

Hon, H. Stewart: Cabinet are great imi-
tators.
Hon, T, NICHOLSON: As Mr, Kirwan

pointed out, 17 Aects will be affected if we
pass this Bill.

Hon, R. .J. Lynn: Will it wipe out any of
them?

Hon. .JJ. NICHOLSON: It will wipe out a
great many of them. So many of them will
be repealed and so many of them will be ren-
dered inoperative,

The Minister for Fdueation: You want a
consolidation of the Aets, do you not?

Hon. J. NICHOLSON: Tn dealing with
any laws affecting our land it i3 essential that
the greatest possible eare be exercised.

Hon. A, Lovekin: In any case this does not
mean a consolidation.

Hon, J. NICHOLSOXN: I wiil deal with
that too. The Minister says that the Bill is
intended to he in part a consolidating one.
As a matter of fact, it is far from being that.
Tt is of such a reformative character that it
is very far reaching in its effect. The more
hon. members look into the clauses, the more
they will realise how difficult it is to compre-



[6 NovEMEBER, 1923,

hend the meaning of many of those appear-
ing in the Bill. The measure is one for ex-
perts and the greatest possible time and care
would require to be exercised in considering
not only every claunse, but, in some cases,
every word in the clause. It must be realised
that a word may have a very serious effect
in connection with many parts of the Bill. As
to the comsolidation suggestion of the Min-
igter, the Govermment in introducing the Bill
have just gone a step too far. What should
have been done was to introduce a consolidat-
ing Bill, If membera look at the index to
the statutes, they will find a very Jong list
of Acts dealing with our land laws. Those
Acts have been the basis of our laws dealing
with land for many years, praetieally since

the foundation of the C(olony. The basic
law relating to land tenure was taken
trom England uand, in faet, we have

adopted a large number of English statntes.
Tt would have been worth while if the Gov-
crnment, instead of brinpging forward a re-
formative Bill such as the one under discus-
sion, had placed Yvefore hon. members one
which might be regarded as a truly consoli-
dated measure. That would have been a wise
step towards the ultimate end contemplated
in the Bill. We would then have been able

to judge how far these amendments embodied -

in the Bill would seriouvsly affect our laws as
they stand at present. We could then have
considered the wmatter more thoroughly than
is possible under the present conditions, T
contend that if amy man were to take up
the Bill or if it were to be referred to =z
seleet committee for consideration, it would
be found that those engaged upon the work
would be in a fog before they had proceeded
very far. I refer hon. members ta the mar-
ginal notes, and there they will find that
many of these amendments are drawn from
various countries. Somc amendments have
been taken from the legislation operating in
the Old Land. Others are from the law in
New South Wales, while the Acts in Victoria,
New Zealand, and, T think, in South Australia,
have also been consulted. In eonsidering the
various elauses which have been introduced
from laws in force in other parts of the
world, we have to consider how far these are
applicable to our own conditions here and also
to our existing laws. We wonld also have to
vonsider why the provisions dealt with were
introduced in other countries. This wonld
involve a very careful perusai of the Acts of
other countries as well.

The Minister for Education: Dloes not that
apply to every measure?

Hon. J. NTCHOLSOXN: It applies to a
measure such as the one under discussion
more seriously than to ordinary measures, be-
cars: we all know that laws relating to land
tenure have their foundations in the customs
of most aneiPnt times The -arious laws
which have been ostablished from generation
to generation have lLeen cacefully thonght

out and now by a stroke of the pen
we are seeking to bring about a re-
formation. While it is quite .rue that my

remarks may be said to extend to other meas-
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ures as well, it comes with much greater force
when legislation is introduced to bring about
the amendments contewplated in the Bill
In Lord Birkenhead’'s Aet, which was intro-
duced last session in the Motherland, it was
provided that the Act should net come into
foree untit the year 1925, In England the
Government had the benefit of the opinion
of the greatest’ cxperts in the laws of the
Tland. They were aided by specialists,
and it was only after the most
mature consideration that the measure was
given the force of law. Here a Bill is intro-
duced to hon, members and it has been sug-
gested that it should be referred to a select
eommittee, who should furnish a report in
due course during the present gesgion, with
a view to the Bill being further considered
during another session and then finalised.
The Minister for Education: I did not say
it wns necvessary to bring in a report at once.

Hon, J. NTUHOLSOXN: The Leader of the
House has always been courteous in regard
to this matter, and aunxious to give a reason-
able time for consideration. I suggest that
the Government in addition to leaving it
to the officers of the Crown Law Department
to prepare the Bill, should have submitted it
to a board of experta for the fullest conmsid-
eration, and then a seleet committtee, if
need he, could have dealt with it and sub-
mitted a report.

The Minister for Eduveation: Tt has been
reterred to the Barristers’ Board.

Hon, J, NICHOLSON: I will make refer-
ence to that point later on. Thus, it would
seem that the proposal to refer the Bill to a
koard of experts is a more speedy way of
secking to reform the law. As I have
already mentioned, the wiser course wonld
have becn to first consolidate our laws affect-
ing real property. 1f any hon. member were to
take the trouble te go through the various
¢lauses, and compare them and carefully read
the Acts from which the ameadments have
been taken, he would have the greatest pos-
sible dlifficulty in knowing exactly where he
was. 1f the Government took the trouble to
eonsolidate our existing law it would greatly
assist members in considering a Bill such as
the present one. Some of the umendments
make it most .lifficult to know cxactly what
the effect on the law will be and it is
important to give us the benefit of this con-
solidation before the Government seek to
hying in o reformative Bill sueh as the one
T am discvssing. If that were dong, the re-
ference to a board of experts might be con-
sidered subsequently. The Leader of the
House has stated that the Bill was referred
tn the Barristers' Board, and he read a letter
already quoted by Mr. Kirwan. The Leader
nf the House claimed that that letter sup-
perted his view that the Bill now before the
House was of a saluary character and would
prove heneficinl.

The Minister for Education: They say su.

Hon. .J. XICHOLSOXN: The Minister must
have misinterprated what the hoard stated in
the letter. [t is true that the letter states
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‘“In many rvespects the measure introduces
salutary aud useful amendments of the law.’”’

The Minister for Education: That is some-
thing, at uny rate.

Hen, J. NXTCHOLSON: It is nothing when
we read the context. The Minister did not
emphasise the later wording of the letter
when it is stated—

Difficulties, however, presented themselves
on close cxamination of some of the see-
tions which call for a full eonsideration at
the hands of practical experts in this
branch of the law—

That was the first stumbling block—
Conveyuneers present were unwilling to ex-
press a definite opinion as to the effect and
result of these sections without further
congideratien and discussion. This Bill is
a lengthy and complicated measure, and
introduces far reaching changes in the law
existing in this State. The Law of Pro-
perty Bill recently passed in England has
been postponed in its application till st
January, 1823. The far reaching import-
ance amd length of the Property Bill as
well as its technical nature call for a much
fuller consideration than the professional
experts have heen able to devote to this
measurc in the short time gsinee it has been
available in its present form. In the opin-
ion of my board, this Bill is of sneh im-
pertance as to require a very full and
expert investigation in the public interest
before being placed on the statute book.

If anyone can say that that letter supports

the Minister in introducing the measure 1

cannot agree with him.

Hon. A. Lovekin: If they want more time
tu consider the matter, how muchk more should
we want it.

Hon. J. NICHOLSON: Exactly. A band
of laymen would find the greatest possible
diffienlty in understanding the provisions of
the Bill, In a few cases one could not pos-
sibly hope to understand the meaning of some
of the words.

Hon. T. Meore: An expert board consist-
ing of barristers would disagree very often.

Hon. J. NICHOLSON : That is quite true.
I wish to refer to two or three clauses to
emphliasise why we should consider this matter
a little more fully. Clause 13—

The Minister for Education: That is an
unlucky start.

Hon. J. NICHOLSON:
provides—

In all eases where two or more persons
have died under eircumstanecs rendering it
uneertain which of them survived, the
deaths shall, subjeet to any order of the
court, for all purposes affecting the title
to any property be presumed to have taken
place in order of seniority and the younger
be deemed to have survived the elder.

Let me take an exawmple of what it might
mean. Assume that a wife i3 25 and the hus-
band 30; they are travelling on a boat and
go down with the vessel. In the absence of
absolute evidence that the wife died frst, it
must be assumed that she, who was the
younger, survived the hushand.

Perhaps so. 1t

[COUNCIL, | .

Hon. J. W, Kirwan: Although she may not
have been the stronger.

Hon. J. XICHOLSOXN: Tn ordinary eir-
cumstances the husband would be the stronger.

Hon. A. J. H, Saw: Presumably he would
hold the wife wp until he died.

Hen. J. NICHOLSQXN: The chances would
be that the hushand servived bher, but we are
assuming that no one was left to give evi-
dence as to who was seen alive last. If the
husband died intestate the law is that so
mueh of his property would devolve on the
relatives of the wife, she being deewed the
survivor—praperty that otherwise might have
gone in another direction. The clause in
itgelf is simple, but it might have a very
far-reaching cffeet. I merely mention this
as one of many instances, beeanse it is diffi-
gult to say what the circumstances might
€.

Hon. T. Moore: The clavse is taken from
the Engtish Aet, is it not?

Hon. J. NICHOLSON: I helieve it is
also in the New BSouth Wales Aet. There
are certain far-reaching clauses in some of
our old Acts, but none so far-reaching as that.
There are many things to be considered and
many views might be advanced as to the pro-
priety of adopting it for our law.

Hon. A. J, H, Saw: We are competent to
judge that, are we not?

Hon, J. NTCHOLSOX: T am giving simple
instaneces; there are others that one wounld
find great diffieulty in following.

The Minister for Edueation:
would not experience any difficulty.

Hon, J. NICHOLSON: A lawyer would
find difficulty in deciding how far some of
these particolar provisions affected our law.
Clause 40 begins—

A conveyance of land shall be deemed to
include and shall by virtue of this Act op-
erate to convey with the land all buildings.
erections, fixtures, fences, ways, water-
courses, ete.

Ordinarily fixtures do pass with the land,
but one would naturally expect to find in
amending legistation such as fhis, provision
made to preserve and protcet the rights of
leaseholders that may have erected eertain
buildings with the right of removal. But
there i3 no such safeguard. Subelause 3 of
the same clause reads—

This section applies only if and as far
as a contrary intenfion is not expressed in
the conveyance, and shall have cffect aubjeet
to the terms of the conveyance and to the
provisions therein coutained.

There is no provision with regard to the rights
of a lessee who may have crected a building.
Clause 84 reads—

On a judgument of any court for a debt
secured by mortgage of any property the
equity of redemption in the mortgaged pro-
perty shall nof be liable to be taken in
execution under the judgment.

The law at present is that if any person lend-
ing money as a mortgagee is unfortumate
enough to find that the mortgagor has de-

A lawyer
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faulted, he has the right to sue and to issue
execution against the land mortgaged to him.
Why shonld he be depiived of that right? I
ser no reason why he should be, That may
be altered in Commiittee, but there may be
some reason for suggesting the amendment.
Surh an amendment, however, should be con-
sidered ofter it hag been carefully weighed by
a board of exnerts, together with the other
amendments proposed.

The Minister for Education: It has heen in
force in New South Wales for some years,

Hon. J. W, Kirwan: It does not follow that
it is right and it is not right.

Hon. J. NTCHOLSON: There are also cer-
tain ameadiients proposed in the latter part
of the Bill beginming at Clawse 157 dealing
with the Transfer of Land Act, Amongst the
anendments iz one in Clause 163. A regis-
tered certificate gives practically am inde-
feasiblie title to the ) ossession of land. Those
who have had dealings in land know that in
many instanees small encroachments have oe-
eurred in the course of yeara, because many
of the original survers were not as accorate
as they might have been. A person may have
bheen in possession of certain land for mauny
years, erected a wall, and encroached an inch
or two on the adjoining property. He may
have been in undisturbed possession for
50 years and may then find himself in the
pngition, nnder an amending measure such
as this, of having to buy back at cobnsider-
able cost the right to retain the inch or two
of encroachment. There is something to be
said for an indefeasible title being created
hy a certificate, but there is ailso the other
side to be cousidered. Having regard to the
wide and complicated nature of the amend-
ments proposed by the Bill, the Government
would be well advised to adopt my suggestion
to seek as a first step to consolidate our laws
deuling with real! property, and then take as
2 second step such a2 measure as this and refer
it to a board of cxperts if it is thonght that
time ix ripe for it.

Hon. A. [T,
‘nrban) [9.43]:
that the snhject
diffienlty.

Hon. H. Stewart:
the rlauses read.

Hor. A. J. H. SAW: The wisest course for
the Government to adept even now would be
to appeint a paid commission consisting of
experts accustomed to dealing with the laws
affecting property, and obtain their advicr on
a measurs, that woold consolidate the law and
emhrace such amendments as were considered
necessary.

Hon. T. Mocre: Is not this Bilt put up by
cxperts?

Hon. A, J. H. SAW: This Bill, T undear-
stand, is the preduet of the brains of the
Crown Law TDepartment.

The Minisier for Edueation:
product, too.

Hon. A. J. H. SAW:  Although I have
every confidence ju the ability and industry of
the Solicitor General, 1 do not think that in

H, SAW (Metropolitan-Sub-
I think m-=mbera will agree,
bristles with considerable

Especially after hearing

And a good
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a matter of such importance the House should
have only one legal opinien to guide it. I
upderstand that Mr, Nicholson is not willing
to aceept the chairmanship of a committee of
inquiry.

The ‘\‘[mlstt'r for Eduneation: He has not
said so.
Hon. J. Nicholson: T would he glad to as-

sist in any way I ceuld.

Hon. A. J. H. BAW: Whether the hon.
member is willing or unwilling, he scetmed to
think that the Bili should be read 2 second
time this day six months. That dees not look
like willingness to pregide over a1 seleet com-
mittee on the Bill. T understood, though he d¢id
not say so in so many words, that he was ua-
willing to preside over a select committee. 1
now ask the hon. member, i he willing to
take the chairmanghip of such a relect come
mittee?

Hon. .J, Nicholson: T did not say T war not
willing.

Hon. A. J. H, SAW: T presume from that
remark that althengh the hen. member does
not like to say it. he is unwilling. However,
I do not think it would be tair to ask mem-
bers of this House to aet a3 a select committee
on a Bill involving such an enormous amount
of lahour as this ene, and, moreover, a Rill
concerning which they have no inside know-
ledge. Consequently T intend to support the
amendment moved by Mr. Nieholson.

Amendment put and passed; the Bill re-
jected.

Hovze adjourned at 9.48 p.m.
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The DEPUTY SPEAKER took the Chair
at 4.30 p.m., andi read prayers.

QI'EQTIO‘\'———POLI(’E FORCE, APPLI-
CAXNTS.

Mr. LUTEY (for Mr. Marshall) asked the
Minister for Mines: 1, What is the total
anmber of applications by persons born out-
side the Commonwealth for admission to the
police foree for the year ended 31st October,
19232 2, What ia the total number of appli-



